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PRIME CONTRACT FLOW DOWN CLAUSES

CLAUSES INCORPORATED BY REFERENCE

This Purchase Order incorporates herein clauses by reference, with the same force and effect as if
they were given in full text. If any such clause inapplicable to this specific acquisition due to the
clause’s prescription, they are considered self-deleting. Upon Subcontractor request, the Prime
Contractor will inform Subcontractor as to where the full text of the referenced clause may be
found. The applicable version of these clauses is the version in effect on the date of the
Subcontract award. To the extent that an earlier version of any such clause is included in the
Prime Contract under which this Subcontract is issued, the date of the clause as it appears in such
Prime Contract shall be controlling and said version shall be incorporated herein.

All provisions and clauses of the SeaPort NxG contract apply to this Task Order.
https://saalex.com/contracts/seaport-nxg .

Nothing in this Subcontract shall be construed as modifying or limiting the Government’s right to
authorize the subcontractor’s use of any designs, drawings, special tooling, equipment,
engineering data or other technical or proprietary information the Government owns or has the
right use.

It is a material part of these Terms and Conditions that govern any purchase order/subcontract
issued by Saalex pursuant to a Government contract, that the vendor/subcontractor shall include
the appropriate FAR and DFARS flow down clauses in each lower-tier purchase order or
subcontract. Failure to do so will constitute a material breach of these Terms and Conditions.

52.242-15 Alt I Stop-Work Order (Aug 1989) - Alternate I APR 1984

52.247-34 F.O.B. Destination NOV 1991

52.203-16 Preventing Personal Conflicts of Interest JUN 2020
52.204-9 Personal Identity Verification of Contractor Personnel JAN 2011
52.204-18 Commercial and Government Entity Code Maintenance AUG

2020 52.204-19 Incorporation by Reference of Representations and Certifications DEC 2014

52.204-21 Basic Safeguarding of Covered Contractor Information Systems JUN 2016

52.204-23 Prohibition on Contracting for Hardware, Software, and Services JUL 2018

Developed or Provided by Kaspersky Lab and Other Covered Entities

52.204-25 Prohibition on Contracting for Certain Telecommunications and AUG 2020

Video Surveillance Services or Equipment

52.209-6 Protecting the Government's Interest When Subcontracting With JUN 2020

Contractors Debarred, Suspended, or Proposed for Debarment

52.209-10 Prohibition on Contracting With Inverted Domestic Corporations NOV 2015

52.210-1 Market Research JUN 2020
52.211-15 Defense Priority And Allocation Requirements APR 2008
52.215-2 Audit and Records--Negotiation JUN 2020

52.215-11 (Dev) Price Reduction for Defective Certified Cost or Pricing Data — OCT
2021 Modifications (Deviation 2022-O0001)

52.215-13 (Dev) Subcontractor Certified Cost or Pricing Data - Modifications OCT 2021

(Deviation 2022-00001)

52.215-17 Waiver of Facilities Capital Cost of Money OCT 1997


https://saalex.com/contracts/seaport-nxg

52.215-21 Requirements for Certified Cost or Pricing Data and Data Other JUN 2020
Than Certified Cost or Pricing Data -- Modifications

52.216-7 Allowable Cost and Payment AUG 2018

52.216-8 Fixed Fee JUN 2011

52.219-6 Notice of Total Small Business Set-Aside NOV 2020
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52.219-14 Limitations on Subcontracting

52.219-28 Post-Award Small Business Program Rerepresentation

52.222-19 (Dev) Child Labor — Cooperation with Authorities and Remedies
2020 (Deviation 2020-00019)

52.222-26 Equal Opportunity
52.222-40 Notification of Employee Rights Under the National Labor
Relations Act

52.222-50 Combating Trafficking in Persons
52.223-5 Pollution Prevention and Right-to-Know Information
52.223-15 Energy Efficiency in Energy-Consuming Products

SEP 2021
SEP 2021
JUL

SEP 2016
DEC 2010

OCT 2020

MAY 2011

DEC 2007

52.223-16 Acquisition of EPEAT (R) - Registered Personal Computer Products OCT 2015

52.227-1 Authorization and Consent
52.227-2 Notice And Assistance Regarding Patent And Copyright
Infringement

52.230-2 Cost Accounting Standards

52.232-22 Limitation Of Funds APR 1984

52.232-33 Payment by Electronic Funds Transfer--System for Award
Management

52.232-39 Unenforceability of Unauthorized Obligations

52.232-40 Providing Accelerated Payments to Small Business Subcontractors
52.233-3 Alt I Protest After Award (Aug 1996) - Alternate I

52.237-2 Protection Of Government Buildings, Equipment, And Vegetation
52.237-3 Continuity Of Services

52.243-2 Alt I Changes--Cost-Reimbursement

52.245-1 Government Property

52.245-9 Use And Charges

52.246-3 Inspection of Supplies Cost-Reimbursement

52.246-5 Inspection of Services Cost-Reimbursement

52.246-25 Limitation Of Liability--Services

52.249-6 Termination (Cost Reimbursement)

52.249-14 Excusable Delays

52.251-1 Government Supply Sources

252.201-7000 Contracting Officer's Representative

DEC 2007
JUN 2020

JUN 2020

OCT 2018

JUN 2013
DEC 2013
JUN 1985
APR 1984
JAN 1991
APR 1984
JAN 2017
APR 2012
MAY 2001
APR 1984
FEB 1997
MAY 2004
APR 1984
APR 2012

DEC 1991

252.204-7002 Payment for Contract Line or Subline Items Not Separately Priced APR 2020

252.204-7009 Limitations on the Use or Disclosure of Third-Party Contractor
Reported Cyber Incident Information

252.204-7012 Safeguarding Covered Defense Information and Cyber Incident
Reporting

252.204-7018 Prohibition on the Acquisition of Covered Defense
Telecommunications Equipment or Services

252.204-7023 Reporting Requirements for Contracted Services - Basic

252.211-7003 Item Unique Identification and Valuation

252.211-7007 Reporting of Government-Furnished Property

252.211-7008 Use of Government-Assigned Serial Numbers

252.215-7002 Cost Estimating System Requirements

252.223-7006 Prohibition On Storage, Treatment, and Disposal of Toxic or
Hazardous Materials -- Basic

252.225-7001 Buy American And Balance Of Payments Program-- Basic
252.225-7007 Prohibition on Acquisition of Certain Items from Communist
Chinese Military Companies

OCT 2016

DEC 2019

JAN 2021

JUL 2021
MAR 2016
AUG 2012
SEP 2010
DEC 2012
SEP 2014

DEC 2017
DEC 2018
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252.225-7013 (Dev) Duty-Free Entry (DEVIATION 2020-O0019) JUL 2020
252.225-7993(Dev) Prohibition on Providing Funds to the Enemy AUG 2020
(DEVIATION2020-00022)
252.227-7015 Technical Data — Commercial Items FEB 2014
252.227-7016 Rights in Bid or Proposal Information JAN 2011
252.227-7030 Technical Data — Withholding of Payment MAR 2000
252.227-7037 Validation of Restrictive Markings on Technical Data SEP 2016
252.232-7017 Accelerating Payments to Small Business Subcontractors APR 2020
—Prohibition on Fees and Consideration
252.239-7002 Access DEC 1991
252.239-7004 Orders for Facilities and Services SEP 2019
252.239-7007 Cancellation or Termination of Orders SEP 2019
252.239-7012 Title to Telecommunication Facilities and Equipment DEC 1991
252.239-7016 Telecommunications Security Equipment, Devices, Techniques, DEC 1991

and Services

252.239-7018 Supply Chain Risk FEB 2019
252.242-7005 Contractor Business Systems FEB 2012
252.243-7999 Section 3610 Reimbursement (DEVIATION 2020-O0021) AUG 2020
252.245-7001 Tagging, Labeling, and Marking of Government-Furnished Property APR 2012
252.245-7002 Reporting Loss of Government Property JAN 2021
252.245-7003 Contractor Property Management System Administration APR 2012
252.245-7004 Reporting, Reutilization, and Disposal DEC 2017
252.246-7008 Sources of Electronic Parts MAY 2018
252.251-7000 Ordering From Government Supply Sources AUG 2012

CLAUSES INCORPORATED BY FULL TEXT

5252.247-9507 PACKAGING AND MARKING OF REPORTS (NAVAIR)(OCT 2005)

(a) All unclassified data shall be prepared for shipment in accordance with best commercial practice. Classified
reports, data and documentation, if any, shall be prepared for shipment in accordance with the National
Industry Security Program Operating Manual, DoD 5220.22-M.

(b) The contractor shall prominently display on the cover of each report the following information:
(1) Name and business address of contractor.
(2) Contract Number/Delivery/Task order number.
(3) Contract/Delivery/Task order dollar amount.
(4) Whether the contract was competitively or non-competitively awarded.
(5) Name of sponsoring individual.
(6) Name and address of requiring activity.

5252.247-9508 PROHIBITION AND LIMITATIONS FOR PACKAGING MATERIALS (NAVAIR)
(AUG 2019)

The use of loose fill materials, asbestos, excelsior, newspaper and shredded paper (all types) are prohibited. In
addition, all Wood Packaging Materials (WPM) shall be heat treated or chemically treated in accordance with the
requirements of the International Standards for Phytosanitary Measures (ISPM) 15:2009, "Regulation of Wood
Packaging Material in International Trade."

5252.247-9514 TECHNICAL DATA PACKING INSTRUCTIONS (NAVAIR) (SEP 1999)

Technical Data and Information shall be packed and packaged for domestic shipment in accordance with best
commercial practices. The package or envelope should be clearly marked with any special markings specified in
this contract (or delivery/task order), e.g., Contract Number, CLIN, Device No., and document title must be on
the outside of the package. Classified reports, data and documentation, if applicable, shall be prepared for
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shipment in accordance with Defense Industrial Manual for Safeguarding Classified Information, DoD
5520.22M.

D-TXT-03 PACKAGING AND MARKING OF SHIPMENTS (APR 2002)

The Contractor shall preserve, package and mark all shipments in accordance with ASTM (American Society of
Testing and Materials) D3951-98, Standard Practice for Commercial Packaging.

D-TXT-04 CLASSIFIED MATTER (APR 2002)

Classified matter, if applicable, will be packed and shipped in accordance with transmission instructions
contained in the National Industrial Security Program Operating Manual (NISPOM) and the DD Form
254 attached to this contract.

5252.246-9512 INSPECTION AND ACCEPTANCE (NAVAIR)(OCT 2005)
(a) Inspection and acceptance of the supplies or services to be furnished hereunder shall be performed by
the Government.

(b) Acceptance of all Contract Line Items/Sub Line Items (CLINs/SLINs) shall be made by signature of the
accepting authority on a DD 250 submitted through the WAWF system. Acceptance will only occur when the
accepting authority is sure that inspections performed demonstrate compliance with contract requirements.

5252.246-9514 INSPECTION AND ACCEPTANCE OF TECHNICAL DATA AND INFORMATION
(NAVAIR) (FEB 1995)

Inspection and acceptance of technical data and information will be performed by the Procuring Contracting
Officer (PCO) or his duly authorized representative. Inspection of technical data and information will be
performed by ensuring successful completion of the requirements set forth in the DD Form 1423, Contract Data
Requirements List (CDRL) and incorporation/resolution of Government review comments on the data items.
Acceptance will be

evidenced by execution of an unconditional DD Form 250, Material Inspection and Receiving Report, as
appropriate, and/or upon receipt of a second endorsement acceptance by the PCO on the attachment to this
contract entitled [*]. *TBD

G-TXT-03 CONTRACTOR ACCESS TO NAVAL AIR WARFARE CENTER WEAPONS
DIVISION CHINA LAKE

Contractors requiring access to the Naval Air Warfare Center Weapons Division China Lake are required
to enroll with RAPIDGate or obtain a day pass from the Pass and ID Office. The Government will not be
responsible for work delays or work stoppages due to failure to comply with these access requirements.
Questions should be directed to Tina Todd at (760) 939-3154.

G-TXT-06 SECURITY ASSIGNMENT (APR 2002)
Defense Security Service,*TBD is hereby assigned administrative responsibility for safeguarding classified
information.

52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified
in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the
Secretary of Labor. The option provision may be exercised more than once, but the total extension of
performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written
notice to the Contractor within 60 days of the end of the contract performance.

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 10 days;
provided, that the Government gives the Contractor a preliminary written notice of its intent to extend at least 10
days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option
clause.
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(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed
five years after award.

52.222-2 PAYMENT FOR OVERTIME PREMIUMS (JUL 1990)

(a) The use of overtime is authorized under this contract if the overtime premium cost does not exceed $0 or the
overtime premium is paid for work --

(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns
of production equipment, or occasional production bottlenecks of a sporadic nature;

(2) By indirect-labor employees such as those performing duties in connection with administration,

protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting;

(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation
conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted
or completed otherwise; or

(4) That will result in lower overall costs to the Government.

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all
estimated overtime for contract completion and shall--

(1) Identify the work unit; e.g., department or section in which the requested overtime will be used, together
with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to
evaluate the necessity for the overtime;

(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule;
(3) Identify the extent to which approval of overtime would affect the performance or payments in

connection with other Government contracts, together with identification of each affected contract; and

(4) Provide reasons why the required work cannot be performed by using multishift operations or by
employing additional personnel.

52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (NOV 2020)
(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with
an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any Defense Federal Acquisition Regulation (48 CFR Chapter 2)
clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the
regulation.

(End of clause)

252.204-7020 NIST SP 800-171 DOD ASSESSMENT REQUIREMENTS (NOV 2020)

(a) Definitions.

Basic Assessment means a contractor's self-assessment of the contractor's implementation of NIST SP 800-171
that-

(1) Is based on the Contractor's review of their system security plan(s) associated with covered

contractor information system(s);

(2) Is conducted in accordance with the NIST SP 800-171 DoD Assessment Methodology; and

(3) Results in a confidence level of "Low" in the resulting score, because it is a self-generated score.

Covered contractor information system has the meaning given in the clause 252.204-7012, Safeguarding Covered
Defense Information and Cyber Incident Reporting, of this contract.

High Assessment means an assessment that is conducted by Government personnel using NIST SP 800-

171A, Assessing Security Requirements for Controlled Unclassified Information that--

(1) Consists of--

(i) A review of a contractor's Basic Assessment;

() A thorough document review;

(1) Verification, examination, and demonstration of a Contractor's system security plan to validate that NIST SP
800-171 security requirements have been implemented as described in the contractor's system security plan; and
(i) Discussions with the contractor to obtain additional information or clarification, as needed; and

(2) Results in a confidence level of "High" in the resulting score.
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Medium Assessment means an assessment conducted by the Government that--

(1) Consists of--

(i) A review of a contractor's Basic Assessment;

(iii) A thorough document review; and

(iv) Discussions with the contractor to obtain additional information or clarification, as needed; and

(2) Results in a confidence level of "Medium" in the resulting score.

(b) Applicability. This clause applies to covered contractor information systems that are required to comply with
the National Institute of Standards and Technology (NIST) Special Publication (SP) 800-171, in accordance with
Defense Federal Acquisition Regulation System (DFARS) clause at 252.204-7012, Safeguarding Covered
Defense Information and Cyber Incident Reporting, of this contract.

(c) Requirements. The Contractor shall provide access to its facilities, systems, and personnel necessary for the
Government to conduct a Medium or High NIST SP 800-171 DoD Assessment, as described in NIST SP 800-
171 DoD Assessment Methodology at

https://www.acq.osd.mil/dpap/pdi/cyber/strategically assessing_contractor implementation of NIST SP_800-
171.html, if necessary.

(d) Procedures. Summary level scores for all assessments will be posted in the Supplier Performance Risk
System (SPRS) (https://www.sprs.csd.disa.mil/) to provide DoD Components visibility into the summary level
scores of strategic assessments.

(1) Basic Assessments. A contractor may submit, via encrypted email, summary level scores of Basic
Assessments conducted in accordance with the NIST SP 800-171 DoD Assessment Methodology to

webptsmh @navy.mil for posting to SPRS.

(i) The email shall include the following information:

(A) Version of NIST SP 800-171 against which the assessment was conducted.

(B) Organization conducting the assessment (e.g., Contractor self-assessment).

(C) For each system security plan (security requirement 3.12.4) supporting the performance of a DoD contract--
(1) All industry Commercial and Government Entity (CAGE) code(s) associated with the information system(s)
addressed by the system security plan; and

(2) A brief description of the system security plan architecture, if more than one plan exists.

(D) Date the assessment was completed.

(E) Summary level score (e.g., 95 out of 110, NOT the individual value for each requirement).

(F) Date that all requirements are expected to be implemented (i.e., a score of 110 is expected to be achieved)
based on information gathered from associated plan(s) of action developed in accordance with NIST SP 800-171.
(i1) If multiple system security plans are addressed in the email described at paragraph (b)(1)(i) of this section,
the

Contractor shall use the following format for the report:

System

; CAGE Codes Brief description Date score of
Security Date of 2
. supported by of the plan s Total Score | 110 will
Plan ; y assessment :
this plan architecture achieved

(2) Medium and High Assessments. DoD will post the following Medium and/or High Assessment summary
level scores to SPRS for each system security plan assessed:

(i) The standard assessed (e.g., NIST SP 800-171 Rev 1).

(i1) Organization conducting the assessment, e.g., DCMA, or a specific organization (identified by Department of
Defense Activity Address Code (DoDAAC)).

@iii)  All industry CAGE code(s) associated with the information system(s) addressed by the system security
plan.

(iv) A brief description of the system security plan architecture, if more than one system security plan exists.
(v) Date and level of the assessment, i.e., medium or high.

(vi)  Summary level score (e.g., 105 out of 110, not the individual value assigned for each requirement).

() Date that all requirements are expected to be implemented (i.e., a score of 110 is expected to be achieved)
based on information gathered from associated plan(s) of action developed in accordance with NIST SP 800-171.


https://www.acq.osd.mil/dpap/pdi/cyber/strategically_assessing_contractor_implementation_of_NIST_SP_800-171.html,
https://www.acq.osd.mil/dpap/pdi/cyber/strategically_assessing_contractor_implementation_of_NIST_SP_800-171.html,
https://www.sprs.csd.disa.mil/)
mailto:webptsmh@navy.mil
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(e) Rebuttals. (1) DoD will provide Medium and High Assessment summary level scores to the Contractor and
offer the opportunity for rebuttal and adjudication of assessment summary level scores prior to posting the
summary level scores to SPRS (see SPRS User's Guide https://www.sprs.csd.disa.mil/pdf/SPRS Awardee.pdf).
(2) Upon completion of each assessment, the contractor has 14 business days to provide additional information to
demonstrate that they meet any security requirements not observed by the assessment team or to rebut the
findings that may be of question.

(f) Accessibility.

(1) Assessment summary level scores posted in SPRS are available to DoD personnel, and are protected, in
accordance with the standards set forth in DoD Instruction 5000.79, Defense-wide Sharing and Use of Supplier
and Product Performance Information (PI).

(2) Authorized representatives of the Contractor for which the assessment was conducted may access SPRS to
view their own summary level scores, in accordance with the SPRS Software User's Guide for
Awardees/Contractors available at https://www.sprs.csd.disa.mil/pdf/SPRS Awardee.pdf.

(3) A High NIST SP 800-171 DoD Assessment may result in documentation in addition to that listed in this
clause. DoD will retain and protect any such documentation as "Controlled Unclassified Information (CUI)" and
intended for internal DoD use only. The information will be protected against unauthorized use and release,
including through the exercise of applicable exemptions under the Freedom of Information Act (e.g., Exemption
4 covers trade secrets and commercial or financial information obtained from a contractor that is

privileged or confidential).

(g) Subcontracts.

(1) The Contractor shall insert the substance of this clause, including this paragraph (g), in all subcontracts

and other contractual instruments, including subcontracts for the acquisition of commercial items

(excluding COTS items).

(2) The Contractor shall not award a subcontract or other contractual instrument, that is subject to the
implementation of NIST SP 800-171 security requirements, in accordance with DFARS clause 252.204-7012 of
this contract, unless the subcontractor has completed, within the last 3 years, at least a Basic NIST SP 800-171
DoD Assessment, as described in https://www.acq.osd.mil/dpap/pdi/cyber

[strategically assessing contractor implementation of NIST SP 800-171.html, for all covered contractor
information systems relevant to its offer that are not part of an information technology service or system operated
on behalf of the Government.

(3) If a subcontractor does not have summary level scores of a current NIST SP 800-171 DoD Assessment (i.e.,
not more than 3 years old unless a lesser time is specified in the solicitation) posted in SPRS, the subcontractor
may conduct and submit a Basic Assessment, in accordance with the NIST SP 800-171 DoD Assessment
Methodology,

to webptsmh @navy.mil for posting to SPRS along with the information required by paragraph (d) of this clause.
(End of clause)

252.227-7013 RIGHTS IN TECHNICAL DATA—NONCOMMERCIAL ITEMS (FEB 2014)

(a) Definitions. As used in this clause—

(1) “Computer data base” means a collection of data recorded in a form capable of being processed by

a computer. The term does not include computer software.

(2) “Computer program” means a set of instructions, rules, or routines recorded in a form that is capable of
causing a computer to perform a specific operation or series of operations.

(3) “Computer software” means computer programs, source code, source code listings, object code listings,
design details, algorithms, processes, flow charts, formulae and related material that would enable the software to
be reproduced, recreated, or recompiled. Computer

software does not include computer data bases or computer software documentation.

(4) “Computer software documentation” means owner's manuals, user's manuals,

installation instructions, operating instructions, and other similar items, regardless of

storage medium, that explain the capabilities of the computer software or provide

instructions for using the software.

(5) "Covered Government support contractor” means a contractor (other than a litigation support contractor
covered by 252.204-7014 ) under a contract, the primary purpose of which is to furnish independent and
impartial advice or technical assistance directly to the Government in support of the Government’s management
and oversight of a program or effort (rather than to directly furnish an end item or service to accomplish a
program or effort), provided that the contractor—

(i) Is not affiliated with the prime contractor or a first-tier subcontractor on the program or effort, or with any
direct competitor of such prime contractor or any such first-tier subcontractor in furnishing end items or services
of the type developed or produced on the program or effort; and

(ii) Receives access to technical data or computer software for performance of a Government contract that


https://www.sprs.csd.disa.mil/pdf/SPRS_Awardee.pdf)
https://www.sprs.csd.disa.mil/pdf/SPRS_Awardee.pdf.
https://www.acq.osd.mil/dpap/pdi/cyber/strategically_assessing_contractor_implementation_of_NIST_SP_800-171.html,
https://www.acq.osd.mil/dpap/pdi/cyber/strategically_assessing_contractor_implementation_of_NIST_SP_800-171.html,
mailto:webptsmh@navy.mil
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contains the clause at 252.227-7025 , Limitations on the Use or Disclosure of Government-Furnished
Information Marked with Restrictive Legends.

(6) “Detailed manufacturing or process data” means technical data that describe the steps, sequences, and
conditions of manufacturing, processing or assembly used by the manufacturer to produce an item or component
or to perform a process.

(7) “Developed” means that an item, component, or process exists and is workable. Thus, the item or component
must have been constructed or the process practiced. Workability is generally established when the item,
component, or process has been analyzed or tested sufficiently to demonstrate to reasonable people skilled in the
applicable art that there is a high probability that it will operate as intended. Whether, how much, and what type
of analysis or testing is required to establish workability depends on the nature of the item, component, or
process, and the state of the art. To be considered “developed,” the item, component, or process need not be at
the stage where it could be offered for sale or sold on the commercial market, nor must the item, component, or
process be actually reduced to practice within the meaning of Title 35 of the United States Code.

(8) “Developed exclusively at private expense” means development was accomplished entirely with costs
charged to indirect cost pools, costs not allocated to a government contract, or any combination thereof.

(i) Private expense determinations should be made at the lowest practicable level.

(v) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the
contract, the additional development costs necessary to complete development shall not be considered when
determining whether development was at government, private, or mixed expense.

(9) “Developed exclusively with government funds” means development was not accomplished exclusively

or partially at private expense.

(10) “Developed with mixed funding” means development was accomplished partially with costs charged to
indirect cost pools and/or costs not allocated to a government contract, and partially with costs charged directly
to a government contract.

(11) “Form, fit, and function data” means technical data that describes the required overall physical, functional,
and performance characteristics (along with the qualification requirements, if applicable) of an item, component,
or process to the extent necessary to permit identification of physically and functionally interchangeable items.
(12) “Government purpose” means any activity in which the United States Government is a party, including
cooperative agreements with international or multi-national defense organizations, or sales or transfers by the
United States Government to foreign governments or international organizations. Government purposes include
competitive procurement, but do not include the rights to use, modify, reproduce, release, perform, display, or
disclose technical data for commercial purposes or authorize others to do so.

(13) “Government purpose rights” means the rights to—

(i) Use, modify, reproduce, release, perform, display, or disclose technical data within the Government without
restriction; and

(vi) Release or disclose technical data outside the Government and authorize persons to whom release or
disclosure has been made to use, modify, reproduce, release, perform, display, or disclose that data for United
States government purposes.

(14) “Limited rights” means the rights to use, modify, reproduce, release, perform, display, or disclose technical
data, in whole or in part, within the Government. The Government may not, without the written permission of the
party asserting limited rights, release or disclose the technical data outside the Government, use the technical data
for manufacture, or authorize the technical data to be used by another party, except that the Government may
reproduce, release, or disclose such data or authorize the use or reproduction of the data by persons outside the
Government if—

(i) The reproduction, release, disclosure, or use is—

(A) Necessary for emergency repair and overhaul; or

(B) A release or disclosure to—

(1) A covered Government support contractor in performance of its covered Government support contract for
use, modification, reproduction, performance, display, or release or disclosure to a person authorized to receive
limited rights technical data; or

(2) A foreign government, of technical data other than detailed manufacturing or process data, when use of
such data by the foreign government is in the interest of the Government and is required for evaluational or
informational purposes;

(i1) The recipient of the technical data is subject to a prohibition on the further reproduction, release, disclosure,
or use of the technical data; and

(iii) The contractor or subcontractor asserting the restriction is notified of such reproduction, release, disclosure,
or use.

(15) “Technical data” means recorded information, regardless of the form or method of the recording, of a
scientific or technical nature (including computer software documentation). The term does not include computer
software or data incidental to contract administration, such as financial and/or management information.

(16) “Unlimited rights” means rights to use, modify, reproduce, perform, display, release, or disclose technical
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data in whole or in part, in any manner, and for any purpose whatsoever, and to have or authorize others to do
so. (b) Rights in technical data. The Contractor grants or shall obtain for the Government the following royalty
free, world-wide, nonexclusive, irrevocable license rights in technical data other than computer software
documentation (see the Rights in Noncommercial Computer Software and Noncommercial Computer Software
Documentation clause of this contract for rights in computer software documentation):

(1) Unlimited rights. The Government shall have unlimited rights in technical data that are—

(i) Data pertaining to an item, component, or process which has been or will be developed exclusively with
Government funds;

(vii) Studies, analyses, test data, or similar data produced for this contract, when the study, analysis, test, or
similar work was specified as an element of performance;

(viii) Created exclusively with Government funds in the performance of a contract that does not require

the development, manufacture, construction, or production of items, components, or processes;

(ix) Form, fit, and function data;

(1) Necessary for installation, operation, maintenance, or training purposes (other than detailed manufacturing or
process data);

(vi) Corrections or changes to technical data furnished to the Contractor by the Government;

(vii) Otherwise publicly available or have been released or disclosed by the Contractor or subcontractor without
restrictions on further use, release or disclosure, other than a release or disclosure resulting from the sale,
transfer, or other assignment of interest in the technical data to another party or the sale or transfer of some or all
of a business entity or its assets to another party;

(viii) Data in which the Government has obtained unlimited rights under another Government contract or as

a result of negotiations; or

(ix) Data furnished to the Government, under this or any other Government contract or subcontract thereunder,
with—

(A) Government purpose license rights or limited rights and the restrictive condition(s) has/have expired; or
(B) Government purpose rights and the Contractor's exclusive right to use such data for commercial purposes
has expired.

(2) Government purpose rights.

(1) The Government shall have government purpose rights for a five-year period, or such other period as may be
negotiated, in technical data—

(A) That pertain to items, components, or processes developed with mixed funding except when the
Government is entitled to unlimited rights in such data as provided in paragraphs (b)(1)(ii) and (b)(1)(iv)
through (b)(1)(ix) of this clause; or

(B) Created with mixed funding in the performance of a contract that does not require the

development, manufacture, construction, or production of items, components, or processes.

(i1) The five-year period, or such other period as may have been negotiated, shall commence upon execution of
the contract, subcontract, letter contract (or similar contractual instrument), contract modification, or option
exercise that required development of the items, components, or processes or creation of the data described in
paragraph (b)(2)(i)(B) of this clause. Upon expiration of the five-year or other negotiated period, the
Government shall have unlimited rights in the technical data.

(ii1) The Government shall not release or disclose technical data in which it has government purpose rights
unless—

(A) Prior to release or disclosure, the intended recipient is subject to the non-disclosure agreement at 227.7103-
7 of the Defense Federal Acquisition Regulation Supplement (DFARS); or

(B) The recipient is a Government contractor receiving access to the data for performance of a Government
contract that contains the clause at DFARS 252.227-7025 , Limitations on the Use or Disclosure of
Government-Furnished Information Marked with Restrictive Legends.

(iv) The Contractor has the exclusive right, including the right to license others, to use technical data in which
the Government has obtained government purpose rights under this contract for any commercial purpose during
the time period specified in the government purpose rights legend prescribed in paragraph (f)(2) of this clause.
(3) Limited rights.

(1) Except as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause, the Government
shall have limited rights in technical data—

(A) Pertaining to items, components, or processes developed exclusively at private expense and marked with the
limited rights legend prescribed in paragraph (f) of this clause; or

(B) Created exclusively at private expense in the performance of a contract that does not require the
development, manufacture, construction, or production of items, components, or processes.

(i1) The Government shall require a recipient of limited rights data for emergency repair or overhaul to destroy
the data and all copies in its possession promptly following completion of the emergency repair/overhaul and to
notify the Contractor that the data have been destroyed.

(iii) The Contractor, its subcontractors, and suppliers are not required to provide the Government additional
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rights to use, modify, reproduce, release, perform, display, or disclose technical data furnished to the
Government with limited rights. However, if the Government desires to obtain additional rights in technical
data in which it has limited rights, the Contractor agrees to promptly enter into negotiations with the
Contracting Officer to determine whether there are acceptable terms for transferring such rights. All technical
data in which the Contractor

has granted the Government additional rights shall be listed or described in a license agreement made part of the
contract. The license shall enumerate the additional rights granted the Government in such data.

(iv) The Contractor acknowledges that—

(A) Limited rights data are authorized to be released or disclosed to covered Government support contractors;
(B) The Contractor will be notified of such release or disclosure;

(C) The Contractor (or the party asserting restrictions as identified in the limited rights legend) may require
each such covered Government support contractor to enter into a non-disclosure agreement directly with the
Contractor (or the party asserting restrictions) regarding the covered Government support contractor’s use of
such data, or alternatively, that the Contractor (or party asserting restrictions) may waive in writing the
requirement for a non-disclosure agreement; and

(D) Any such non-disclosure agreement shall address the restrictions on the covered Government support
contractor's use of the limited rights data as set forth in the clause at 252.227-7025 , Limitations on the Use or
Disclosure of Government-Furnished Information Marked with Restrictive Legends. The non-disclosure
agreement shall not include any additional terms and conditions unless mutually agreed to by the parties to the
non-disclosure agreement.

(4) Specifically negotiated license rights. The standard license rights granted to the Government under
paragraphs (b)(1) through (b)(3) of this clause, including the period during which the Government shall have
government purpose rights in technical data, may be modified by mutual agreement to provide such rights as
the parties consider appropriate but shall not provide the Government lesser rights than are enumerated in
paragraph (a)(14) of this clause. Any rights so negotiated shall be identified in a license agreement made part
of this contract.

(5) Prior government rights. Technical data that will be delivered, furnished, or otherwise provided to the
Government under this contract, in which the Government has previously obtained rights shall be delivered,
furnished, or provided with the pre-existing rights, unless—

(1) The parties have agreed otherwise; or

(i) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or
disclose the data have expired or no longer apply.

(6) Release from liability. The Contractor agrees to release the Government from liability for any release or
disclosure of technical data made in accordance with paragraph (a)(14) or (b)(2)(iii) of this clause, in accordance
with the terms of a license negotiated under paragraph

(b)(4) of this clause, or by others to whom the recipient has released or disclosed the data and to seek relief solely
from the party who has improperly used, modified, reproduced, released, performed, displayed, or disclosed
Contractor data marked with restrictive legends.

(c) Contractor rights in technical data. All rights not granted to the Government are retained by the Contractor.
(d) Third party copyrighted data. The Contractor shall not, without the written approval of the Contracting
Officer, incorporate any copyrighted data in the technical data to be delivered under this contract unless the
Contractor is the copyright owner or has obtained for the Government the license rights necessary to perfect a
license or licenses in the deliverable data of the appropriate scope set forth in paragraph

(b) of this clause, and has affixed a statement of the license or licenses obtained on behalf of the Government and
other persons to the data transmittal document.

(e) Identification and delivery of data to be furnished with restrictions on use, release, or disclosure.

(1) This paragraph does not apply to restrictions based solely on copyright.

(2) Except as provided in paragraph (e)(3) of this clause, technical data that the Contractor asserts should be
furnished to the Government with restrictions on use, release, or disclosure are identified in an attachment to this
contract (the Attachment). The Contractor shall not deliver any data with restrictive markings unless the data are
listed on the Attachment.

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award

when based on new information or inadvertent omissions unless the inadvertent omissions would have
materially affected the source selection decision. Such identification and assertion shall be submitted to the
Contracting Officer as soon as practicable prior to the scheduled date for delivery of the data, in the

following format, and signed by an official authorized to contractually obligate the Contractor:

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data.

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or
disclose the following technical data should be restricted—
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Technical Data Name of Person

to be Furnished Basis for Asserted Asserting
Rights

With Assertion®* Category*** Restrictions****

Restrictions*

(LIST) (LIST) (LIST) (LIST)

*If the assertion is applicable to items, components, or processes developed at private expense, identify both
the data and each such item, component, or process.

**Generally, the development of an item, component, or process at private expense, either exclusively or
partially, is the only basis for asserting restrictions on the Government's rights to use, release, or disclose
technical data pertaining to such items, components, or processes. Indicate whether development was exclusively
or partially at private expense. If development was not at private expense, enter the specific reason for asserting
that the Government's rights should be restricted.

***Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR
data generated under another contract, limited or government purpose rights under this or a prior contract, or
specifically negotiated licenses).

****Corporation, individual, or other person, as appropriate.

Date

Printed
Name
and Title

Signature

(End of identification and assertion)

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the
Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the
Contractor's assertions to the Attachment and validate any listed assertion, at a later date, in accordance with the
procedures of the Validation of Restrictive Markings on Technical Data clause of this contract.

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the
Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data to be
delivered under this contract by marking the deliverable data subject to restriction. Except as provided in
paragraph (f)(5) of this clause, only the following legends are authorized under this contract: the government
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purpose rights legend at paragraph (f)(2) of this clause; the limited rights legend at paragraph (f)(3) of this clause;
or the special license rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed
under 17 U.S.C. 401 or 402.

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and
legibly mark the appropriate legend on all technical data that qualify for such markings. The authorized legends
shall be placed on the transmittal document or storage container and, for printed material, each page of the
printed material containing technical data for which restrictions are asserted. When only portions of a page of
printed material are subject to the asserted restrictions, such portions shall be identified by circling, underscoring,
with a note, or other appropriate identifier. Technical data transmitted directly from one computer or computer
terminal to another shall contain a notice of asserted restrictions. Reproductions of technical data or any portions
thereof subject to asserted restrictions shall also reproduce the asserted restrictions.

(2) Government purpose rights markings. Data delivered or otherwise furnished to the Government with
government purpose rights shall be marked as follows:

GOVERNMENT PURPOSE RIGHTS

Contract No.

Contractor Name

Contractor Address

Expiration Date

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are
restricted by paragraph (b)(2) of the Rights in Technical Data—Noncommercial Items clause contained in the
above identified contract. No restrictions apply after the expiration date shown above. Any reproduction of
technical data or portions thereof marked with this legend must also reproduce the markings.

(End of legend)

(3) Limited rights markings. Data delivered or otherwise furnished to the Government with limited rights shall be
marked with the following legend:

LIMITED RIGHTS

Contract No.

Contractor Name

Contractor Address

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are
restricted by paragraph (b)(3) of the Rights in Technical Data—Noncommercial Items clause contained in the
above identified contract. Any reproduction of technical data or portions thereof marked with this legend must
also reproduce the markings. Any person, other than the Government, who has been provided access to such data
must promptly notify the above named Contractor.
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(End of legend)
(4) Special license rights markings.

(i) Data in which the Government's rights stem from a specifically negotiated license shall be marked with
the following legend:

SPECIAL LICENSE RIGHTS

The Government's nghts to use, modify, reproduce, release, perform,
display, or disclose these data are restricted by Contract No.
_____(Insert contract number) __, License No. ____ (Insert license
wdentifier)____. Any reproduction of technical data or portions
thereof marked with this legend must also reproduce the markings

(End of legend)

(i1) For purposes of this clause, special licenses do not include government purpose license rights acquired under
a prior contract (see paragraph (b)(5) of this clause).

(5) Pre-existing data markings. If the terms of a prior contract or license permitted the Contractor to restrict the
Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data deliverable
under this contract, and those restrictions are still applicable, the Contractor may mark such data with the
appropriate restrictive legend for which the data qualified under the prior contract or license. The marking
procedures in paragraph (f)(1) of this clause shall be followed.

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its
subcontractors or suppliers that will deliver technical data with other than unlimited rights, shall—

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only
when authorized by the terms of this clause; and

(2) Maintain records sufficient to justify the validity of any restrictive markings on technical data delivered under
this contract.

(h) Removal of unjustified and nonconforming markings.

(1) Unjustified technical data markings. The rights and obligations of the parties regarding the validation of
restrictive markings on technical data furnished or to be furnished under this contract are contained in the
Validation of Restrictive Markings on Technical Data clause of this contract. Notwithstanding any provision of
this contract concerning inspection and acceptance, the Government may ignore or, at the Contractor's expense,
correct or strike a marking if, in accordance with the procedures in the Validation of Restrictive Markings on
Technical Data clause of this contract, a restrictive marking is determined to be unjustified.

(2) Nonconforming technical data markings. A nonconforming marking is a marking placed on technical data
delivered or otherwise furnished to the Government under this contract that is not in the format authorized by this
contract. Correction of nonconforming markings is not subject to the Validation of Restrictive Markings on
Technical Data clause of this contract. If the Contracting Officer notifies the Contractor of a nonconforming
marking and the Contractor fails to remove or correct such marking within sixty (60) days, the Government may
ignore or, at the Contractor's expense, remove or correct any nonconforming marking.

(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent
or be construed as affecting the scope of any license or other right otherwise granted to the Government under
any patent.

(j) Limitation on charges for rights in technical data.

(1) The Contractor shall not charge to this contract any cost, including, but not limited to, license fees, royalties,
or similar charges, for rights in technical data to be delivered under this contract when—

(i) The Government has acquired, by any means, the same or greater rights in the data; or

(i1) The data are available to the public without restrictions.

(2) The limitation in paragraph (j)(1) of this clause—

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to
acquire rights in subcontractor or supplier technical data, if the subcontractor or supplier has been paid for such
rights under any other Government contract or under a license conveying the rights to the Government; and

(i1) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media in
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which the technical data will be delivered.

(k) Applicability to subcontractors or suppliers.

(1) The Contractor shall ensure that the rights afforded its subcontractors and suppliers under 10 U.S.C. 2320, 10
U.S.C. 2321, and the identification, assertion, and delivery processes of paragraph (e) of this clause are
recognized and protected.

(2) Whenever any technical data for noncommercial items, or for commercial items developed in any part at
Government expense, is to be obtained from a subcontractor or supplier for delivery to the Government under
this contract, the Contractor shall use this same clause in the subcontract or other contractual instrument,
including subcontracts or other contractual instruments for commercial items, and require its subcontractors or
suppliers to do so, without alteration, except to identify the parties. This clause will govern the technical data
pertaining to noncommercial items or to any portion of a commercial item that was developed in any part at
Government expense, and the clause at 252.227-7015 will govern the technical data pertaining to any portion of a
commercial item that was developed exclusively at private expense. No other clause shall be used to enlarge or
diminish the Government's, the Contractor's, or a higher-tier subcontractor's or supplier's rights in a
subcontractor's or supplier's technical data.

(3) Technical data required to be delivered by a subcontractor or supplier shall normally be delivered to the next
higher-tier contractor, subcontractor, or supplier. However, when there is a requirement in the prime contract for
data which may be submitted with other than unlimited rights by a subcontractor or supplier, then said
subcontractor or supplier may fulfill its requirement by submitting such data directly to the Government, rather
than through a higher-tier contractor, subcontractor, or supplier.

(4) The Contractor and higher-tier subcontractors or suppliers shall not use their power to award contracts

as economic leverage to obtain rights in technical data from their subcontractors or suppliers.

(5) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights in
technical data as an excuse for failing to satisfy its contractual obligation to the Government.

(End of clause)

252.227-7014 RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND NONCOMMERCIAL
COMPUTER SOFTWARE DOCUMENTATION (FEB 2014)

(a) Definitions. As used in this clause—

(1) “Commercial computer software” means software developed or regularly used for non-governmental
purposes which—

(i) Has been sold, leased, or licensed to the public;

(ii) Has been offered for sale, lease, or license to the public;

(iii)  Has not been offered, sold, leased, or licensed to the public but will be available for commercial sale,
lease, or license in time to satisfy the delivery requirements of this contract; or

(iv)  Satisfies a criterion expressed in paragraph (a)(1)(i), (ii), or (iii) of this clause and would require only
minor modification to meet the requirements of this contract.

(2) “Computer database” means a collection of recorded data in a form capable of being processed by a
computer. The term does not include computer software.

(3) “Computer program” means a set of instructions, rules, or routines, recorded in a form that is capable of
causing a computer to perform a specific operation or series of operations.

(4) “Computer software” means computer programs, source code, source code listings, object code listings,
design details, algorithms, processes, flow charts, formulae, and related material that would enable the software
to be reproduced, recreated, or recompiled. Computer software does not include computer databases or computer
software documentation.

(5) “Computer software documentation” means owner's manuals, user's manuals, installation instructions,
operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of the
computer software or provide instructions for using the software.

(6) "Covered Government support contractor”" means a contractor (other than a litigation support contractor
covered by 252.204-7014 ) under a contract, the primary purpose of which is to furnish independent and
impartial advice or technical assistance directly to the Government in support of the Government’s management
and oversight of a program or effort (rather than to directly furnish an end item or service to accomplish a
program or effort), provided that the contractor—

(1) Is not affiliated with the prime contractor or a first-tier subcontractor on the program or effort, or with any
direct competitor of such prime contractor or any such first-tier subcontractor in furnishing end items or services
of the type developed or produced on the program or effort; and

(ii) Receives access to technical data or computer software for performance of a Government contract that
contains the clause at 252.227-7025 , Limitations on the Use or Disclosure of Government-Furnished
Information Marked with Restrictive Legends.
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(7) “Developed” means that—

(i) A computer program has been successfully operated in a computer and tested to the extent sufficient to
demonstrate to reasonable persons skilled in the art that the program can reasonably be expected to perform its
intended purpose;

(iii) Computer software, other than computer programs, has been tested or analyzed to the extent sufficient to
demonstrate to reasonable persons skilled in the art that the software can reasonably be expected to perform its
intended purpose; or

(iv) Computer software documentation required to be delivered under a contract has been written, in any
medium, in sufficient detail to comply with requirements under that contract.

(8) “Developed exclusively at private expense” means development was accomplished entirely with costs
charged to indirect cost pools, costs not allocated to a government contract, or any combination thereof.

(1) Private expense determinations should be made at the lowest practicable level.

(v) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the
contract, the additional development costs necessary to complete development shall not be considered when
determining whether development was at government, private, or mixed expense.

(9) “Developed exclusively with government funds” means development was not accomplished exclusively or
partially at private expense.

(10) “Developed with mixed funding” means development was accomplished partially with costs charged to
indirect cost pools and/or costs not allocated to a government contract, and partially with costs charged directly
to a government contract.

(11) “Government purpose” means any activity in which the United States Government is a party, including
cooperative agreements with international or multi-national defense organizations or sales or transfers by the
United States Government to foreign governments or international organizations. Government purposes include
competitive procurement, but do not include the rights to use, modify, reproduce, release, perform, display, or
disclose computer software or computer software documentation for commercial purposes or authorize others to
do so.

(12) “Government purpose rights” means the rights to—

(i) Use, modify, reproduce, release, perform, display, or disclose computer software or computer

software documentation within the Government without restriction; and

(vi) Release or disclose computer software or computer software documentation outside the Government

and authorize persons to whom release or disclosure has been made to use, modify, reproduce, release,
perform, display, or disclose the software or documentation for United States government purposes.

(13) “Minor modification” means a modification that does not significantly alter the nongovernmental function
or purpose of the software or is of the type customarily provided in the commercial marketplace.

(14) “Noncommercial computer software” means software that does not qualify as commercial computer
software under paragraph (a)(1) of this clause.

(15) “Restricted rights” apply only to noncommercial computer software and mean the Government's rights to—
(i) Use a computer program with one computer at one time. The program may not be accessed by more than one
terminal or central processing unit or time shared unless otherwise permitted by this contract;

(ii) Transfer a computer program to another Government agency without the further permission of the Contractor
if the transferor destroys all copies of the program and related computer software documentation in its possession
and notifies the licensor of the transfer. Transferred programs remain subject to the provisions of this clause;

(iii) Make the minimum number of copies of the computer software required for safekeeping (archive), backup,
or modification purposes;

(iv) Modify computer software provided that the Government may—

(A) Use the modified software only as provided in paragraphs (a)(15)(i) and (iii) of this clause; and

(B) Not release or disclose the modified software except as provided in paragraphs (a)(15)(ii), (v), (vi) and (vii)
of this clause;

(v) Permit contractors or subcontractors performing service contracts (see 37.101 of the Federal Acquisition
Regulation) in support of this or a related contract to use computer software to diagnose and correct deficiencies
in a computer program, to modify computer software to enable a computer program to be combined with,
adapted to, or merged with other computer programs or when necessary to respond to urgent tactical situations,
provided that—

(A) The Government notifies the party which has granted restricted rights that a release or disclosure to
particular contractors or subcontractors was made;

(B) Such contractors or subcontractors are subject to the use and non-disclosure agreement at 227.7103-7 of the
Defense Federal Acquisition Regulation Supplement (DFARS) or are Government contractors receiving access
to the software for performance of a Government contract that contains the clause at DFARS 252.227-7025 ,
Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends;
(C) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the software,
or use software decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph
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(a)(15)(@iv) of this clause, for any other purpose; and

(D) Such use is subject to the limitations in paragraphs (a)(15)(i) through (iii) of this clause;

(vi) Permit contractors or subcontractors performing emergency repairs or overhaul of items or components of
items procured under this or a related contract to use the computer software when necessary to perform the
repairs or overhaul, or to modify the computer software to reflect the repairs or overhaul made, provided that—
(A) The intended recipient is subject to the use and non-disclosure agreement at DFARS 227.7103-7 oris a
Government contractor receiving access to the software for performance of a Government contract that contains
the clause at DFARS 252.227-7025 , Limitations on the Use or Disclosure of Government-Furnished Information
Marked with Restrictive Legends;

(B) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the software,
or use software decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph
(a)(15)(@iv) of this clause, for any other purpose; and

(C) Such use is subject to the limitations in paragraphs (a)(15)(i) through (iii) of this clause; and

(vii) Permit covered Government support contractors in the performance of covered Government support
contracts that contain the clause at 252.227-7025 , Limitations on the Use or Disclosure of Government-
Furnished Information Marked with Restrictive Legends, to use, modify, reproduce, perform, display, or
release or disclose the computer software to a person authorized to receive restricted rights computer software,
provided that—

(A) The Government shall not permit the covered Government support contractor to decompile, disassemble,
or reverse engineer the software, or use software decompiled, disassembled, or reverse engineered by the
Government pursuant to paragraph (a)(15)(iv) of this clause, for any other purpose; and

(B) Such use is subject to the limitations in paragraphs (a)(15)(i) through (iv) of this clause. (16) “Unlimited
rights” means rights to use, modify, reproduce, release, perform, display, or disclose computer software or
computer software documentation in whole or in part, in any manner and for any purpose whatsoever, and to
have or authorize others to do so.

(b) Rights in computer software or computer software documentation. The Contractor grants or shall obtain for
the Government the following royalty free, world-wide, nonexclusive, irrevocable license rights in
noncommercial computer software or computer software documentation. All rights not granted to the
Government are retained by the Contractor.

(1) Unlimited rights. The Government shall have unlimited rights in—

(i) Computer software developed exclusively with Government funds;

(ii) Computer software documentation required to be delivered under this contract;

(iii) Corrections or changes to computer software or computer software documentation furnished to

the Contractor by the Government;

(iv) Computer software or computer software documentation that is otherwise publicly available or has been
released or disclosed by the Contractor or subcontractor without restriction on further use, release or disclosure,
other than a release or disclosure resulting from the sale, transfer, or other assignment of interest in the software
to another party or the sale or transfer of some or all of a business entity or its assets to another party;

(v) Computer software or computer software documentation obtained with unlimited rights under

another Government contract or as a result of negotiations; or

(vi) Computer software or computer software documentation furnished to the Government, under this or any
other Government contract or subcontract thereunder with—

(A) Restricted rights in computer software, limited rights in technical data, or government purpose license rights
and the restrictive conditions have expired; or

(B) Government purpose rights and the Contractor's exclusive right to use such software or documentation

for commercial purposes has expired.

(2) Government purpose rights.

(i) Except as provided in paragraph (b)(1) of this clause, the Government shall have government purpose rights
in computer software developed with mixed funding.

(vii) Government purpose rights shall remain in effect for a period of five years unless a different period has been
negotiated. Upon expiration of the five-year or other negotiated period, the Government shall have unlimited
rights in the computer software or computer software documentation. The government purpose rights period shall
commence upon execution of the contract, subcontract, letter contract (or similar contractual instrument),
contract modification, or option exercise that required development of the computer software.

(viii) The Government shall not release or disclose computer software in which it has government purpose
rights to any other person unless—

(A) Prior to release or disclosure, the intended recipient is subject to the use and non-disclosure agreement at
DFARS 227.7103-7 ; or

(B) The recipient is a Government contractor receiving access to the software or documentation for performance
of a Government contract that contains the clause at DFARS 252.227-7025 , Limitations on the Use or
Disclosure of Government Furnished Information Marked with Restrictive Legends.
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(3) Restricted rights.

(i) The Government shall have restricted rights in noncommercial computer software required to be delivered or
otherwise provided to the Government under this contract that were developed exclusively at private expense.

(ii) The Contractor, its subcontractors, or suppliers are not required to provide the Government additional rights
in noncommercial computer software delivered or otherwise provided to the Government with restricted rights.
However, if the Government desires to obtain additional rights in such software, the Contractor agrees to
promptly enter into negotiations with the Contracting Officer to determine whether there are acceptable terms for
transferring such rights. All noncommercial computer software in which the Contractor has granted the
Government additional rights shall be listed or described in a license agreement made part of the contract (see
paragraph (b)(4) of this clause). The license shall enumerate the additional rights granted the Government.

(i)  The Contractor acknowledges that—

(A)Restricted rights computer software is authorized to be released or disclosed to covered Government support
contractors;

(B) The Contractor will be notified of such release or disclosure;

(C) The Contractor (or the party asserting restrictions, as identified in the restricted rights legend) may require
each such covered Government support contractor to enter into a non-disclosure agreement directly with the
Contractor (or the party asserting restrictions) regarding the covered Government support contractor’s use of
such software, or alternatively, that the Contractor (or party asserting restrictions) may waive in writing the
requirement for a non-disclosure agreement; and

(D)Any such non-disclosure agreement shall address the restrictions on the covered Government support
contractor's use of the restricted rights software as set forth in the clause at 252.227-7025 , Limitations on the
Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends. The non-disclosure
agreement shall not include any additional terms and conditions unless mutually agreed to by the parties to the
non-disclosure agreement.

(4) Specifically negotiated license rights.

(i) The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this clause,
including the period during which the Government shall have government purpose rights in computer software,
may be modified by mutual agreement to provide such rights as the parties consider appropriate but shall not
provide the Government lesser rights in computer software than are enumerated in paragraph (a)(15) of this
clause or lesser rights in computer software documentation than are enumerated in paragraph (a)(14) of the
Rights in Technical Data—Noncommercial Items clause of this contract.

(i1) Any rights so negotiated shall be identified in a license agreement made part of this contract.

(5) Prior government rights. Computer software or computer software documentation that will be delivered,
furnished, or otherwise provided to the Government under this contract, in which the Government has previously
obtained rights shall be delivered, furnished, or provided with the pre-existing rights, unless—

(i) The parties have agreed otherwise; or

(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose
the data have expired or no longer apply.

(6) Release from liability. The Contractor agrees to release the Government from liability for any release or
disclosure of computer software made in accordance with paragraph (a)(15) or (b)(2)(iii) of this clause, in
accordance with the terms of a license negotiated under paragraph

(b)(4) of this clause, or by others to whom the recipient has released or disclosed the software, and to seek relief
solely from the party who has improperly used, modified, reproduced, released, performed, displayed, or
disclosed Contractor software marked with restrictive legends.

(c) Rights in derivative computer software or computer software documentation. The Government shall retain its
rights in the unchanged portions of any computer software or computer software documentation delivered under
this contract that the Contractor uses to prepare, or includes in, derivative computer software or computer
software documentation.

(d) Third party copyrighted computer software or computer software documentation. The Contractor shall not,
without the written approval of the Contracting Officer, incorporate any copyrighted computer software or
computer software documentation in the software or documentation to be delivered under this contract unless the
Contractor is the copyright owner or has obtained for the Government the license rights necessary to perfect a
license or licenses in the deliverable software or documentation of the appropriate scope set forth in paragraph
(b) of this clause, and prior to delivery of such—

(1) Computer software, has provided a statement of the license rights obtained in a form acceptable to the
Contracting Officer; or

(2) Computer software documentation, has affixed to the transmittal document a statement of the license rights
obtained.

(e) Identification and delivery of computer software and computer software documentation to be furnished with
restrictions on use, release, or disclosure.

(1) This paragraph does not apply to restrictions based solely on copyright.
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(2) Except as provided in paragraph (e)(3) of this clause, computer software that the Contractor asserts should be
furnished to the Government with restrictions on use, release, or disclosure is identified in an attachment to this
contract (the Attachment). The Contractor shall not deliver any software with restrictive markings unless the
software is listed on the Attachment.

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when
based on new information or inadvertent omissions unless the inadvertent omissions would have materially
affected the source selection decision. Such identification and assertion shall be submitted to the Contracting
Officer as soon as practicable prior to the scheduled date for delivery of the software, in the following format,
and signed by an official authorized to contractually obligate the Contractor:

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Computer
Software.

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or
disclose the following computer software should be restricted:

Computer Name of Person
Software

to be Basis for Asserted Asserting
Furnished Rights

With Assertion®* Category*** Restrictions****

Restrictions*®

*Generally, development at private expense, either exclusively or partially, is the only basis for asserting
restrictions on the Government's rights to use, release, or disclose computer software.

**Indicate whether development was exclusively or partially at private expense. If development was not at
private expense, enter the specific reason for asserting that the Government's rights should be restricted.

**+*Enter asserted rights category (e.g., restricted or government purpose rights in computer software,
government purpose license rights from a prior contract, rights in SBIR software generated under another
contract, or specifically negotiated licenses).

*#**Corporation, individual, or other person, as appropriate.
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Date

Printed
Name
and Title

Signature

(End of identification and assertion)

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the
Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the
Contractor's assertions to the Attachment and validate any listed assertion, at a later date, in accordance with the
procedures of the Validation of Asserted Restrictions—Computer Software clause of this contract.

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the
Government's rights to use, modify, reproduce, release, perform, display, or disclose computer software by
marking the deliverable software or documentation subject to restriction. Except as provided in paragraph (f)(5)
of this clause, only the following legends are authorized under this contract: the government purpose rights
legend at paragraph (f)(2) of this clause; the restricted rights legend at paragraph (f)(3) of this clause; or the
special license rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under
17 U.S.C. 401 or 402.

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and
legibly mark the appropriate legend on all computer software that qualify for such markings. The authorized
legends shall be placed on the transmittal document or software storage container and each page, or portions
thereof, of printed material containing computer software for which restrictions are asserted. Computer software
transmitted directly from one computer or computer terminal to another shall contain a notice of asserted
restrictions. However, instructions that interfere with or delay the operation of computer software in order to
display a restrictive rights legend or other license statement at any time prior to or during use of the computer
software, or otherwise cause such interference or delay, shall not be inserted in software that will or might be
used in combat or situations that simulate combat conditions, unless the Contracting Officer's written permission
to deliver such software has been obtained prior to delivery. Reproductions of computer software or any portions
thereof subject to asserted restrictions, shall also reproduce the asserted restrictions.

(2) Government purpose rights markings. Computer software delivered or otherwise furnished to the Government
with government purpose rights shall be marked as follows:

GOVERNMENT PURPOSE RIGHTS
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Contract
No.

Contractor
Name

Contractor
Address

Expiration
Date

The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are
restricted by paragraph (b)(2) of the Rights in Noncommercial Computer Software and Noncommercial
Computer Software Documentation clause contained in the above identified contract. No restrictions apply after
the expiration date shown above. Any reproduction of the software or portions thereof marked with this legend
must also reproduce the markings.

(End of legend)

(3) Restricted rights markings. Software delivered or otherwise furnished to the Government with
restricted rights shall be marked with the following legend:

RESTRICTED RIGHTS

Contract No.

Contractor Name

Contractor
Address

The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are
restricted by paragraph (b)(3) of the Rights in Noncommercial Computer Software and Noncommercial
Computer Software Documentation clause contained in the above identified contract. Any reproduction of
computer software or portions thereof marked with this legend must also reproduce the markings. Any
person, other than the Government, who has been provided access to such software must promptly notify the
above named Contractor.
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(End of legend)
(4) Special license rights markings.

(i) Computer software or computer software documentation in which the Government's rights stem from
a specifically negotiated license shall be marked with the following legend:

SPECIAL LICENSE RIGHTS

The Government's rights to use, modify, reproduce, release, perform, display, or disclose
these data are restricted by Contract No. __ (Insert contract number)___ , License
No. __ (Insert license identifier)____ . Any reproduction of computer software,
computer software documentation, or portions thereof marked with this legend must also
reproduce the markings.

(End of legend)

(i1) For purposes of this clause, special licenses do not include government purpose license rights acquired under
a prior contract (see paragraph (b)(5) of this clause).

(5) Pre-existing markings. If the terms of a prior contract or license permitted the Contractor to restrict the
Government's rights to use, modify, release, perform, display, or disclose computer software or computer
software documentation and those restrictions are still applicable, the Contractor may mark such software or
documentation with the appropriate restrictive legend for which the software qualified under the prior contract or
license. The marking procedures in paragraph (f)(1) of this clause shall be followed.

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its
subcontractors or suppliers that will deliver computer software or computer software documentation with other
than unlimited rights, shall—

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only
when authorized by the terms of this clause; and

(2) Maintain records sufficient to justify the validity of any restrictive markings on computer software or
computer software documentation delivered under this contract.

(h) Removal of unjustified and nonconforming markings.

(1) Unjustified computer software or computer software documentation markings. The rights and obligations of
the parties regarding the validation of restrictive markings on computer software or computer software
documentation furnished or to be furnished under this contract are contained in the Validation of Asserted
Restrictions—Computer Software and the Validation of Restrictive Markings on Technical Data clauses of this
contract, respectively. Notwithstanding any provision of this contract concerning inspection and acceptance, the
Government may ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the
procedures of those clauses, a restrictive marking is determined to be unjustified.

(2) Nonconforming computer software or computer software documentation markings. A nonconforming
marking is a marking placed on computer software or computer software documentation delivered or otherwise
furnished to the Government under this contract that is not in the format authorized by this contract. Correction
of nonconforming markings is not subject to the Validation of Asserted Restrictions —Computer Software or the
Validation of Restrictive Markings on Technical Data clause of this contract. If the Contracting Officer notifies
the Contractor of a nonconforming marking or markings and the Contractor fails to remove or correct such
markings within sixty (60) days, the Government may ignore or, at the Contractor's expense, remove or correct
any nonconforming markings.

(1) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent
or be construed as affecting the scope of any license or other right otherwise granted to the Government under
any patent.

(j) Limitation on charges for rights in computer software or computer software documentation.

(1) The Contractor shall not charge to this contract any cost, including but not limited to license fees, royalties, or
similar charges, for rights in computer software or computer software documentation to be delivered under this
contract when—

(i) The Government has acquired, by any means, the same or greater rights in the software or documentation; or



SeaPort-NxG N0017819D8447. N6893622F3000 Terms and Conditions. Saalex Solutions, Inc.

(i1) The software or documentation are available to the public without restrictions.

(2) The limitation in paragraph (j)(1) of this clause—

(1) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to
acquire rights in subcontractor or supplier computer software or computer software documentation, if the
subcontractor or supplier has been paid for such rights under any other Government contract or under a license
conveying the rights to the Government; and

(i1) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media in
which the software or documentation will be delivered.

(k) Applicability to subcontractors or suppliers.

(1) Whenever any noncommercial computer software or computer software documentation is to be obtained from
a subcontractor or supplier for delivery to the Government under this contract, the Contractor shall use this same
clause in its subcontracts or other contractual instruments, and require its subcontractors or suppliers to do so,
without alteration, except to identify the parties. No other clause shall be used to enlarge or diminish the
Government's, the Contractor's, or a higher tier subcontractor's or supplier's rights in a subcontractor's or
supplier's computer software or computer software documentation.

(2) The Contractor and higher tier subcontractors or suppliers shall not use their power to award contracts as
economic leverage to obtain rights in computer software or computer software documentation from their
subcontractors or suppliers.

(3) The Contractor shall ensure that subcontractor or supplier rights are recognized and protected in the
identification, assertion, and delivery processes required by paragraph (e) of this clause.

(4) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights in
computer software or computer software documentation as an excuse for failing to satisfy its contractual
obligation to the Government.

(End of clause)

5252.204-9502 REQUIREMENTS FOR LOCAL SECURITY SYSTEM (NAVAIR) (OCT 2005) The
contractor agrees to provide locator information regarding all employees requiring a permanent badge for
authorized entrance to the Naval Air Station China Lake. Entrance is authorized by this contract as a result of
tasks associated with performance of the Section C - Statement of Work only. Initial information shall be
provided as each individual is assigned to this contract by using the Locator Form provided as an attachment to
this contract. Thereafter, quarterly reports (due at the beginning of each quarter by the fifth day of the month)
will be provided with gains/losses (identification of new and replaced or added individuals) and any changes to
current personnel (such as telephone number, building number and room number). A point of contact is to be
named on each quarterly report for any questions/additional information needed by the Government recipient.
The quarterly reports are to be addressed to COR. All losses are to have the permanent badges returned to COR
on the last day of the individual’s task requirement.

5252.204-9505 SYSTEM AUTHORIZATION ACCESS REQUEST NAVY (SAAR-N) REQUIREMENTS
FOR INFORMATION TECHNOLOGY (I(NAVAIR)(NOV 2017)

(a) Contractor personnel assigned to perform work under this contract may require access to Navy Information
Technology (IT) resources (e.g., computers, laptops, personal electronic devices/personal digital assistants
(PEDs/PDAs), NMCI, RDT&E networks, websites such as MyNAVAIR, and Navy Web servers requiring
Common Access Card (CAC) Public Key Infrastructure (PKI)). Contractor personnel (prime, subcontractor,
consultants, and temporary employees) requiring access to Navy IT resources (including those personnel who
previously signed SAAR DD Form 2875) shall submit a completed System Authorization Access Request Navy
(SAAR-N), OPNAYV 5239/14 (Jul 2008) form or latest version thereof, and have initiated the requisite
background investigation (or provide proof of a current background investigation) prior to accessing any Navy IT
resources. The form and instructions for processing the SAAR-N form are available at:
https://navalforms.documentservices.dla.mil/formsDir/ OPNAV 5239 14 7631.pdf. Instruction Note: SAAR-N
forms are required to be downloaded and then completed. The "E-MAIL SUBMIT" button on the SAAR-N form
is not to be used.

(b) SAAR-N forms will be submitted to the Government Sponsor or Technical Point of Contact (TPOC) via the
contractor's Facility Security Officer (FSO). The designated SAAR-N Government Sponsor or TPOC for
contractor employees requiring IT access, [fill-in name] shall be responsible for signing and processing the
SAAR-N forms. For those contractors that do not have a FSO, SAAR-N forms shall be submitted directly to the
designated SAAR-N

Government Sponsor or TPOC. Copies of the approved SAAR-N forms may be obtained through the designated
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SAAR-N Government Sponsor or TPOC. Requests for access should be routed through the
NAVAIR SAAR.fct@navy.mil mailbox.

(c) In order to maintain access to Navy IT resources, the contractor shall ensure completion of initial and annual
IA training, monitor expiration of requisite background investigations, and initiate re-investigations as required.
If requested, the contractor shall provide to the designated SAAR-N Government Sponsor or TPOC
documentation sufficient to prove that it is monitoring/tracking the SAAR-N requirements for its employees
who are accessing Navy IT resources. For those contractor personnel not in compliance with the requirements of
this clause, access to Navy IT resources will be denied/revoked.

(d) The SAAR-N form remains valid throughout contractual performance, inclusive of performance extensions
and option exercises where the contract

number does not change. Contractor personnel are required to submit a new SAAR-N form only when they
begin work on a new or different contract.

5252.211-9502 GOVERNMENT INSTALLATION WORK SCHEDULE (NAVAIR)(DEC 2021)

(a) The Holidays applicable to this contract are: New Year's Day, Birthday of Martin Luther King Jr.,
Washington’s Birthday (President's Day), Memorial Day, Juneteenth National Independence Day, Independence
Day, Labor Day, Columbus Day, Veteran's Day, Thanksgiving Day, and Christmas Day.

(b) In the event that any of the above holidays occur on a Saturday or Sunday, or alternate Friday, then such
holiday shall be observed as they are by the assigned Government employees at the using activity.

(c) The Naval Air Warfare Center Weapons Division works a 4/5/9 work schedule. Therefore alternate Fridays
are not a part of the normal workweek for work performed on-site at a Naval Air Warfare Center Weapons
Division site. The majority of the Government offices are closed on alternate Fridays.

(d) No deviation in the normal work week will be permitted without express advance approval by the designated
Contracting Officer with coordination of the using departments.

5252.211-9510 CONTRACTOR EMPLOYEES (NAVAIR)(MAY2011)

(a) In all situations where contractor personnel status is not obvious, all contractor personnel are required to
identify themselves to avoid creating an impression to the public, agency officials, or Congress that such
contractor personnel are Government officials. This can occur during meeting attendance, through written (letter
or email) correspondence or verbal discussions (in person or telephonic), when making presentations, or in other
situations where their contractor status is not obvious to third parties. This list is not exhaustive. Therefore, the
contractor employee(s) shall:

(1) Not by word or deed give the impression or appearance of being a Government employee;

(2) Wear appropriate badges visible above the waist that identify them as contractor employees when in
Government spaces, at a Government-sponsored event, or an event outside normal work spaces in support of the
contract/order;

(3) Clearly identify themselves as contractor employees in telephone conversations and in all formal and
informal written and electronic correspondence. Identification shall include the name of the company for
whom they work;

(4) Identify themselves by name, their company name, if they are a subcontractor the name of the prime
contractor their company is supporting, as well as the Government office they are supporting when participating
in meetings, conferences, and other interactions in which all parties are not in daily contact with the individual
contractor employee; and

(5) Be able to provide, when asked, the full number of the contract/order under which they are performing, and
the name of the Contracting Officer’s Representative.

(b) If wearing a badge is a risk to safety and/or security, then an alternative means of identification maybe
utilized if endorsed by the Contracting Officer’s Representative and approved by the Contracting Officer.
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(c) The Contracting Officer will make final determination of compliance with regulations with regard to proper
identification of contractor employees.

5252.227-9511 DISCLOSURE, USE AND PROTECTION OF PROPRIETARY INFORMATION
(NAVAIR)(FEB 2009)

(a) During the performance of this contract, the Government may use an independent services contractor (ISC),
who is neither an agent nor employee of the Government. The ISC may be used to conduct reviews, evaluations,
or independent verification and validations of technical documents submitted to the Government during
performance.

(b) The use of an ISC is solely for the convenience of the Government. The ISC has no obligation to the prime
contractor. The prime contractor is required to provide full cooperation, working facilities and access to the ISC
for the purposes stated in paragraph (a) above.

(c) Since the ISC is neither an employee nor an agent of the Government, any findings, recommendations,
analyses, or conclusions of such a contractor are not those of the Government.

(d) The prime contractor acknowledges that the Government has the right to use ISCs as stated in paragraph (a)
above. It is possible that under such an arrangement the ISC may require access to or the use of information
(other than restricted cost or pricing data), which is proprietary to the prime contractor.

(e) To protect any such proprietary information from disclosure or use, and to establish the respective rights and
duties of both the ISC and prime contractor, the prime contractor agrees to enter into a direct agreement with
any ISC as the Government requires. A properly executed copy (per FAR9.505-4) of the agreement will be
provided to the Procuring Contracting Officer.

5252.228-9501 LIABILITY INSURANCE (NAVAIR) (MAR 1999)

The following types of insurance are required in accordance with the clause entitled, 52.228-7,"Insurance--
Liability to Third Persons" and shall be maintained in the minimum amounts shown:

(a) Comprehensive General Liability: $200,000 per person and $500,000 per accident for bodily injury.

(b) Automobile Insurance: $200,000 per person and $500,000 per accident for bodily injury and $500,000 per
accident for property damage.

(c) Standard Workman's Compensation and Employer's Liability Insurance (or, where maritime employment is
involved, Longshoremen's and Harbor Worker's Compensation Insurance) in the minimum amount of $100,000.
(d) Aircraft public and passenger liability: $200,000 per person and $500,000 per occurrence for bodily injury,
other than passenger liability; $200,000 per occurrence for property damage. Passenger bodily injury liability
limits of $200,000 per passenger, multiplied by the number of seats or number of passengers, whichever is
greater.

5252.239-9504 SYSTEM CONFIGURATION: INFORMATION TECHNOLOGY MAINTENANCE
CONTRACTS (NAVAIR) (OCT 2005)

The Government reserves the right, throughout the performance period, to change equipment/software to be
maintained under the contract (1) as a result of upgrades, deletions, or substitutions of equipment/software
covered by this contract, or (2) through requirements for additional hardware/software capacity due to resource
expansion. Changes to system configuration will be accomplished as follows:

(a) Additions and deletions of equipment/software identical to Contract Line Items listed in Section B may be
effected by a Change Order, and the contract price adjusted by the unit prices listed in Section B. These additions
and deletions to be effected by Change Order shall pertain only to those items specifically make and model
version number in Section B.

(b) Additions of equipment/software similar to those listed in Section B shall be effected by a Supplemental
Agreement, after negotiation of price for maintenance of the additional equipment/software. Similar items are
defined as those that achieve the same system capability or have the same functionality as the items intended for
use in Section B, but may be different model numbers or be manufactured by firms other than those shown in
Section B.

_____________________________________________________________________________________________________________________________________________________}
Saalex Solutions, Inc.



