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PRIME CONTRACT FLOW DOWN CLAUSES  

I.1 CLAUSES INCORPORATED BY REFERENCE 

This Purchase Order incorporates herein clauses by reference, with the same force and effect as if they were given in 
full text. If any such clause inapplicable to this specific acquisition due to the clause’s prescription, they are considered 
self-deleting. Upon Subcontractor request, the Prime Contractor will inform Subcontractor as to where the full text of 
the referenced clause may be found. The applicable version of these clauses is the version in effect on the date of the 
Subcontract award. To the extent that an earlier version of any such clause is included in the Prime Contract under 
which this Subcontract is issued, the date of the clause as it appears in such Prime Contract shall be controlling and 
said version shall be incorporated herein. 

All provisions and clauses of the SeaPort NxG contract apply to this Task Order. 
https://saalex.com/contracts/seaport-nxg . 

Nothing in this Subcontract shall be construed as modifying or limiting the Government’s right to authorize the 
subcontractor’s use of any designs, drawings, special tooling, equipment, engineering data or other technical or 
proprietary information the Government owns or has the right use. 

      
     It is a material part of these Terms and Conditions that govern any purchase order/subcontract issued by Saalex pursuant           
to a Government contract, that the vendor/subcontractor shall include the appropriate FAR and DFARS flow down clauses in 
each lower-tier purchase order or subcontract. Failure to do so will constitute a material breach of these Terms and 
Conditions.  

 

CLAUSES INCORPORATED BY FULL TEXT 

B-231-H001 TRAVEL COSTS (NAVSEA) (OCT 2018) 

(a) Except as otherwise provided herein, the Contractor shall be reimbursed for its actual travel costs in accordance with FAR 31.205-46. 

The travel costs to be reimbursed shall be those costs for which the Contractor has maintained appropriate documentation and which have 

been determined to be allowable, allocable, and reasonable by the Procuring Contracting Officer, Administrative Contracting Officer, or 

their duly authorized representative. 

(b) Reimbursable travel costs include only that travel performed from the Contractor's facility to the worksite, in and around the worksite, 

and from the worksite to the Contractor's facility. 

(c) Relocation costs and travel costs incidental to relocation are allowable to the extent provided in FAR 31.205-35; however, Procuring 

Contracting Officer approval shall be required prior to incurring relocation expenses and travel costs incidental to relocation. 

(d) The Contractor shall not be reimbursed for the following daily local travel costs: 

(i) travel at U.S. Military Installations where Government transportation is available, 

(ii) travel performed for personal convenience/errands, including commuting to and from work, and 

( ) travel costs incurred in the replacement of personnel when such replacement is accomplished for the Contractor's or 

employee's convenience. 

https://saalex.com/contracts/seaport-nxg


(End of Text) 

B-232-H004 PAYMENTS OF FEE(S) (LEVEL OF EFFORT)--BASIC (NAVSEA) (OCT 2018) 

(a) For purposes of this contract, "fee" means "target fee" in cost-plus-incentive-fee type contracts, "base fee" in cost-plus-award-fee type 

contracts, or "fixed fee" in cost-plus-fixed-fee type contracts. 



(b) The Government shall make payments to the Contractor, subject to and per the clause in this contract entitled "Fixed Fee" (FAR 52.216-

8) or "Incentive Fee", (FAR 52.216-10), as applicable. Such payments shall be submitted by and payable to the Contractor pursuant to the 

clause of this contract entitled "Allowable Cost And Payment" (FAR 52.216-7), subject to the withholding terms and conditions of the 

"Fixed Fee" or "Incentive Fee" clause, as applicable (percentage of fee is based on fee dollars divided by estimated cost dollars, including 

facilities capital cost of money). Fee shall not be applied on Facilities Capital Cost of Money per FAR 15.404-4(c)(3) and DFARS 215-404-

71-4. Total fee(s) paid to the Contractor shall not exceed the fee amount(s) set forth in this contract. 

(c) The fee(s) specified in SECTION B, and payment thereof, is subject to adjustment pursuant to paragraph (g) of the text entitled Level of 

Effort. If the fee(s) is reduced and the reduced fee(s) is less than the sum of all fee payments made to the Contractor under this contract, the 

Contractor shall repay the excess amount to the Government. If the final adjusted fee exceeds all fee payments made to the contractor under 

this contract, the Contractor shall be paid the additional amount, subject to the availability of funds. In no event shall the Government be 

required to pay the Contractor any amount in excess of the funds obligated under this contract at the time of the discontinuance of work. 

( ) Fee(s) withheld pursuant to the terms and conditions of this contract shall not be paid until the contract has been modified to reduce the 

fee(s) per the text entitled Level of Effort", or until the Procuring Contracting Officer has advised the paying office in writing that no fee 

adjustment is required. 

(End of Text) 

B-232-H006 LIMITATION OF COST OR LIMITATION OF FUNDS CLARIFICATION (NAVSEA) (OCT 2018) 

The clause entitled "Limitation of Cost" (FAR 52.232-20) or "Limitation of Funds" (FAR 52.232-22), as appropriate, shall apply 

separately and independently to each separately identified estimated cost. 

(End of Text) 
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C-227-H006 DATA REQUIREMENTS (NAVSEA) (OCT 2018) 

The data to be furnished hereunder shall be prepared in accordance with the Contract Data Requirements List, DD Form 1423, Exhibit(s) A 
, attached hereto. 

(End of Text) 

C-227-H007 SOFTWARE DEVELOPMENT REQUIREMENTS (NAVSEA) (OCT 2018) 

(a) The contractor shall define a general Software Development Plan (SDP) appropriate for the computer software effort to be 
performed under this contract. The SDP shall be delivered to the Government for concurrence under CDRL A026  and shall not vary 
significantly from that proposed to the Government for evaluation for award. The contractor shall follow the Government concurred with 
SDP for all computer software to be developed or maintained under this effort. Any changes, modifications, additions or substitutions to the 
SDP also require prior Government concurrence. 

(b) The SDP shall, at a minimum: 

(1) Define the contractor's proposed life cycle model and the processes used as a part of that model. In this context, the term "life 
cycle model" is as defined in IEEE Std. 12207:2017; 

(2) Contain the information defined by ISO/IEC/IEEE 15289:2017, section 7.3 “Plan - generic content” and Table 2 “Mapping of 
ISO/IEC 12207:2008 (IEEE Std. 12207:2008) Clauses to Information Items for Each Software Life Cycle Process.” In all cases, the level 
of detail shall be sufficient to define all software development processes, activities, and tasks to be conducted for this contract; 

(3) Identify the specific standards, methods, tools, actions, strategies, and responsibilities associated with development and qualification; 

(4) Document all processes applicable to the system to be acquired, including the Primary, Supporting, and Organizational 
life cycle processes as defined by IEEE Std. 12207:2017 as appropriate. Such processes shall be equivalent to those articulated 
by CMMI®; 

(5) Adhere to the characteristics defined in ISO/IEC/IEEE 15289:2017 section 6.1 “Life-cycle data characteristics,” as appropriate; 

(6) Be in accordance with the framework defined in IEEE Std. 12207:2017, including, but not limited to, defining the processes, the 
activities to be performed as a part of the processes, the tasks which support the activities, and the techniques and tools to be used to 
perform the tasks 

(7) Contain a level of information sufficient to allow the use of the SDP as the full guidance for the developers. In accordance with 
ISO/IEC/IEEE 15289:2017 Section 7.3, such information shall at a minimum contain, specific standards, methods, tools, actions, reuse 
strategy, and responsibility associated with the development and qualification of all requirements, including safety and security. 

(End of Text) 

C-227-H009 ACCESS TO DATA OR COMPUTER SOFTWARE WITH RESTRICTIVE MARKINGS (NAVSEA) (JAN 2019) 

(a) Performance under this contract may require that the Contractor have access to technical data, computer software, or other sensitive 
data of another party that contains restrictive markings. If access to such data or software is required or to be provided, the Contractor shall 
enter into a written agreement with such party prior to gaining access to such data or software. The agreement shall address, at a minimum, 
(1) access to, and use of, the restrictively marked data or software exclusively for the purposes of performance of the work required by this 
contract, and (2) safeguards to protect such data or software from unauthorized use or disclosure for so long as the data or software remains 
properly restrictively marked. In addition, the agreement shall not impose any limitation upon the Government or its employees with 
respect to such data or software. A copy of the executed agreement shall be provided to the Contracting Officer. The Government may 
unilaterally modify the contract to list those third parties with which the Contractor has agreement(s). 

(b) The Contractor agrees to: (1) indoctrinate its personnel who will have access to the data or software as to the restrictions under 
which access is granted; (2) not disclose the data or software to another party or other Contractor personnel except as authorized by the 
Contracting Officer; (3) not engage in any other action, venture, or employment wherein this information will be used, other than under 
this contract, in any manner inconsistent with this requirement; (4) not disclose the data or software to any other party, including, but not 
limited to, joint venturer, affiliate, successor, or assign of the Contractor; and (5) reproduce the restrictive stamp, marking, or legend on 
each use of the data or software whether in whole or in part. 

(c) These restrictions on use and disclosure of the data and software also apply to information received from the Government 
through any means to which the Contractor has access in the performance of this contract that contains restrictive markings. 

(d) The Contractor agrees that it will promptly notify the Contracting Officer of any attempt to gain access to any information with 
restrictive markings. Such notification shall include the name and organization of the individual, company, or Government 
representative seeking access to such information. 
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(e) The Contractor shall include this requirement in subcontracts of any tier which involve access to information covered by 
paragraph (a), substituting "subcontractor" for "Contractor" where appropriate. 

(f)Compliance with this requirement is a material requirement of this contract.  

(End of Text) 

C-227-H010 COMPUTER SOFTWARE AND COMPUTER DATA BASES DELIVERED TO OR RECEIVED FROM 
THE GOVERNMENT (NAVSEA) (JAN 2019) 
(a) The Contractor agrees to test for viruses, malware, Trojan Horses, and other security threats such as those listed in NIST Special 
Publication 800-12 Rev 1, An Introduction to Computer Security, The NIST Handbook, Chapter 4, in all computer software and computer 
data bases (as defined in the clause entitled “Rights In Noncommercial Computer Software and Noncommercial Computer Software 
Documentation” (DFARS 252.227-7014)), before delivery of that computer software or computer data base in whatever media and on 
whatever system the computer software or data base is delivered whether delivered separately or imbedded within delivered equipment. The 
Contractor warrants that when delivered any such computer software and computer data base shall be free of viruses, malware, Trojan 
Horses, and other security threats such as those listed in NIST Special Publication 800-12 Rev 1. 

(b) The Contractor agrees that prior to use under this contract, it shall test any computer software and computer data base received 
from the Government for viruses, malware, Trojan Horses, and other security threats listed in NIST Special Publication 800-12 Rev 1, 
An Introduction to Computer Security, The NIST Handbook, Chapter 4. 

(c) Any license agreement governing the use of any computer software or computer software documentation delivered to the 
Government as a result of this contract must be paid-up, irrevocable, world-wide, royalty-free, perpetual and flexible (user licenses 
transferable among Government employees and personnel under Government contract). 
(d) The Contractor shall not include or permit to be included any routine to enable the contractor or its subcontractor(s) or 
vendor(s) to disable the computer software or computer data base after delivery to the Government. 

(e) No copy protection devices or systems shall be used in any computer software or computer data base delivered under this 
contract with unlimited or Government purpose rights (as defined in DFARS 252.227-7013 and 252.227-7014) to restrict or limit the 
Government from making copies. 

(f)It is agreed that, to the extent that any technical or other data is computer software by virtue of its delivery in digital form, the 
Government shall be licensed to use that digital-form data with exactly the same rights and limitations as if the data had been 
delivered as hard copy. 

(g) Any limited rights legends or other allowed legends placed by a Contractor on technical data or other data delivered in digital form 
shall be digitally included on the same media as the digital-form data and must be associated with the corresponding digital-form technical 
data to which the legend(s) apply to the extent possible. Such legends shall also be placed in human-readable form on a visible surface of the 
media carrying the digital-form data as delivered, to the extent possible. 

(End of Text) 

C-237-H001 SERVICE CONTRACT REPORTING (NAVSEA) (JAN 2021) 

(a) Services Contract Reporting (SCR) requirements apply to this contract. The contractor shall report required SCR data 
fields using the SCR section of the System for Award Management (SAM) at following web address:  https://sam.gov/SAM/.  

(b) Reporting inputs will be for the labor executed during the period of performance during each Government fiscal year (FY), 
which runs October 1 through September 30. While inputs may be reported any time during the FY, all data shall be reported no later 
than October 31 of each calendar year. Contractors may direct questions to the help desk, linked at https://sam.gov/SAM/.  

(End of Text) 

C-237-W001 ELECTRONIC COST REPORTING AND FINANCIAL TRACKING (eCRAFT) SYSTEM REPORTING 
(NAVSEA) (MAY 2019) 

(a)The Contractor agrees to upload the Contractor's Funds and Man-hour Expenditure Reports in the Electronic Cost Reporting and 
Financial Tracking (eCRAFT) System and submit the Contractor’s Performance Report on the day and for the same timeframe the 
contractor submits an invoice into the Wide Area Workflow (WAWF) module on the Procurement Integrated Enterprise Environment 
(PIEE) system. Compliance with this requirement is a material requirement of this contract. Failure to comply with this requirement 
may result in contract termination. 

(b) The Contract Status Report indicates the progress of work and the status of the program and of all assigned tasks. It informs the 
Government of existing or potential problem areas. 

(c) The Contractor’s Fund and Man-hour Expenditure Report reports contractor expenditures for labor, materials, travel, 
subcontractor usage, and other contract charges. 

(1) Access: eCRAFT: Reports are uploaded through the eCRAFT System Periodic Report Utility (EPRU). The EPRU spreadsheet and user 
manual can be obtained at: 

https://sam.gov/SAM/
https://sam.gov/SAM/
https://sam.gov/SAM/
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http://www.navsea.navy.mil/Home/Warfare-Centers/NUWC-Newport/Partnerships/Commercial-Contracts/Information-eCraft-/ under 
eCRAFT information. The link for eCRAFT report submission is:  https://www.pdrep.csd.disa.mil/pdrep_files/other/ecraft.htm. If you 
have problems uploading reports, please see the Frequently Asked Questions at the site address above. 

(2) Submission and Acceptance/Rejection: Submission and Acceptance/Rejection: The contractor shall submit their reports on the same day 
and for the same timeframe the contractor submits an invoice in WAWF. The amounts shall be the same. eCRAFT acceptance/rejection will 
be indicated by e-mail notification from eCRAFT. 

(End of Text) 

C-242-H001 EXPEDITING CONTRACT CLOSEOUT (NAVSEA) (OCT 2018) 

(a) As part of the negotiated fixed price or total estimated amount of this contract, both the Government and the Contractor have agreed 
to waive any entitlement that otherwise might accrue to either party in any residual dollar amount of $1,000 or less at the time of final 
contract closeout. The term "residual dollar amount" shall include all money that would otherwise be owed to either party at the end of the 
contract, except that, amounts connected in any way with taxation, allegations of fraud and/or antitrust violations shall be excluded. For 
purposes of determining residual dollar amounts, offsets of money owed by one party against money that would otherwise be paid by that 
party may be considered to the extent permitted by law. 

(b) This agreement to waive entitlement to residual dollar amounts has been considered by both parties. It is agreed that the 
administrative costs for either party associated with collecting such small dollar amounts could exceed the amount to be recovered. 

(End of Text) 

C-244-H002 SUBCONTRACTORS/CONSULTANTS (NAVSEA) (OCT 2018) 

Notwithstanding FAR 52.244-2(d) and in addition to the information required by FAR 52.244-2(e) of the contract, the contractor 
shall include the following information in requests to add subcontractors or consultants during performance, regardless of subcontract 
type or pricing arrangement: 

(1) Impact on subcontracting goals, 

(2) Impact on providing support at the contracted value, 

(3) IF SEAPORT TASK ORDER - The results of negotiations to incorporate fee rate caps no higher than the lower of (i) SeaPort-e fee 
rate caps for the prime contractor, or in the case where the proposed subcontractor is also a SeaPort-e prime, (ii) fee rate caps that are no 
higher than the subcontractor's prime SeaPort-e contract. 

(End of Text) 

C-247-H001 PERMITS AND RESPONSIBILITIES (NAVSEA) (DEC 2018) 

The Contractor shall, without additional expense to the Government, be responsible for obtaining any necessary licenses and permits for 
complying with any applicable Federal, State, and Municipal laws, codes, and regulations for shipping and transportation including, but 
not limited to, any movement over public highways of overweight/over dimensional materials. 

(End of Text) 

Packaging and Marking 
All Deliverables shall be packaged and marked in accordance with Best Commercial Practice. 

Unless otherwise specified in this requirement, all materials (including physical data deliverables) shipped under this procurement shall be 
packaged, labeled and transported in manners consistent with accepted industry standards and business practices to prevent damage and 
deter loss. 

CLAUSES INCORPORATED BY FULL TEXT 

D-211-H001 PACKAGING OF DATA (NAVSEA) (OCT 2018) 

Data to be delivered by Integrated Digital Environment (IDE) or other electronic media shall be as specified in the contract. 

All unclassified data to be shipped shall be prepared for shipment in accordance with best commercial practice. 

http://www.navsea.navy.mil/Home/Warfare-Centers/NUWC-Newport/Partnerships/Commercial-Contracts/Information-eCraft-/
https://www.pdrep.csd.disa.mil/pdrep_files/other/ecraft.htm
http://www.navsea.navy.mil/Home/Warfare-Centers/NUWC-Newport/Partnerships/Commercial-Contracts/Information-eCraft-/
https://www.pdrep.csd.disa.mil/pdrep_files/other/ecraft.htm
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Classified reports, data, and documentation shall be prepared for shipment in accordance with National Industrial Security Program 
Operating Manual (NISPOM), DOD 5220.22-M dated 28 February 2006 with Change 2 dated 18 May 2016. 

(End of Text) 

D-211-H002 MARKING OF REPORTS (NAVSEA) (OCT 2018) 

All reports delivered by the Contractor to the Government under this contract shall prominently show on the cover of the report: 

(1) Name and business address of the Contractor 

(2) Contract number 

(3) sponsor: 

Kimberly Ward 

NSWC Corona Division 

Norco, CA 

(End of Text) 

D-247-W001 PROHIBITED PACKING MATERIALS (NAVSEA) (OCT 2018) 

The use of asbestos, excelsior, newspaper or shredded paper (all types including waxed paper, computer paper and similar hygroscopic or 
non-neutral material) is prohibited. In addition, the use of yellow wrapping or packaging material is prohibited except where used for the 
containment of radioactive material. Loose fill polystyrene is prohibited for shipboard use. 
(End of Text) 

Inspection and Acceptance 

CLAUSES INCORPORATED BY FULL TEXT 

52.246-11 HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT (DEC 2014) 

(a) The Contractor shall comply with the higher-level quality standard(s) listed below.  

Specific standards will be specified at the TI level. 

(b) The Contractor shall include applicable requirements of the higher-level quality standard(s) listed in paragraph (a) of this clause 

and the requirement to flow down such standards, as applicable, to lower-tier subcontracts, in-  

(1) Any subcontract for critical and complex items (see 46.203(b) and (c)); or 

(2) When the technical requirements of a subcontract require-  

(i) Control of such things as design, work operations, in-process control, testing, and inspection; or 

(ii) Attention to such factors as organization, planning, work instructions, documentation control, and advanced 

metrology. 

(End of Clause) 
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E-246-H013 INSPECTION AND ACCEPTANCE OF DATA (NAVSEA) (OCT 2018) 

Applicable to CLINs 4099 - 4199 and 8299 to 8499. 

Inspection and acceptance of all data shall be as specified on the attached Contract Data Requirements List(s), DD 

Form 1423. 

(End of Text) 

E-246-H014 INSPECTION AND ACCEPTANCE OF ENGINEERING SERVICES (NAVSEA) (OCT 2018) 

Items 2000 through 2150, 6300 through 6450, 3000 through 3100 and 7200 through 7400 - Inspection and 

acceptance shall be made by the Contracting Officer’s Representative (COR) or a designated representative of the 

Government. 

(End of Text) 

E-246-H020 QUALITY MANAGEMENT SYSTEM REQUIREMENTS (NAVSEA) (OCT 2018) The Contractor shall provide and 

maintain a quality management system that, as a minimum, adheres to the requirements of ASQ/ANSI/ISO 9001:2015 “Quality 

Management Systems – Requirements” and supplemental requirements imposed by this contract. The quality management system 

procedures, planning, and all other documentation and data that comprise the quality management system shall be made available to the 

Government for review. Existing quality documents that meet the requirements of this contract may continue to be used. The 

Government may perform any necessary inspections, verifications, and evaluations to ascertain conformance to requirements and the 

adequacy of the implementing procedures. The Contractor shall flow down such standards, as applicable, to lower-tier subcontractors 

under instances covered in FAR 52.246-11(b) or at the direction of the Contracting Officer. The Government reserves the right to 

disapprove the quality management system or portions thereof when it fails to meet the contractual requirements. 

(End of Text) 

E-246-H023 QUALITY REQUIREMENT FOR SOFTWARE DEVELOPMENT OR PRODUCTION (NAVSEA) (JAN 

2019) 

The contractor's software quality program shall be an integral part of the overall Quality Management System. Software quality 

program controls shall be applicable to all project software that is developed, maintained, or modified within the following 

categories: 

(a) All deliverable software 

(b) All deliverable software that is included as part of deliverable hardware or firmware. 

(c) Non deliverable software (commercially available or user-developed) used for development, fabrication, testing, or acceptance of 

deliverable software or hardware (includes automated fabrication, test, and inspection/acceptance equipment software and software design, 

test, and inspection tools). 

(d) Commercially available, reusable, or Government software designated as part of a deliverable item. (End of Text) 

Deliveries or Performance 

CLAUSES INCORPORATED BY FULL TEXT 

F-247-H001 DELIVERY OF DATA (NAVSEA) (OCT 2018) 

All data to be furnished under this contract shall be delivered prepaid to the destination(s) and at the time(s) specified on the Contract 

Data Requirements List(s), DD Form 1423. 

(End of Text) 
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G-216-H001 FIXED FEE WITHHOLD--FAR 52.216-8 CLARIFICATION (NAVSEA) (OCT 2018) 

The Government will withhold 15% of each fixed fee payment starting with the first invoice submitted until a total of $100,000 of fixed fee 
has been withheld. Withheld amounts will be released in accordance with FAR 52.216-8, Fixed Fee. 

(End of Text) 

G-242-H002 HOURS OF OPERATION AND HOLIDAY SCHEDULE (NAVSEA) (JUL 2021) 

(a) The policy of this activity is to schedule periods of reduced operations or shutdown during holiday periods. Deliveries will not be 
accepted on Saturdays, Sundays or Holidays except as specifically requested by the [insert activity name]. All goods or services attempted 
to be delivered on a Saturday, Sunday or Holiday without specific instructions from the Contracting Officer or his duly appointed 
representative will be returned to the contractor at the contractor’s expense with no cost or liability to the U.S. Government. 

(b) The federal Government observes public Holidays that have been established under 5 U.S.C. 6103. The actual date of observance 
for each of the holidays, for a specific calendar year, may be obtained from the OPM website at OPM.GOV or by using the following 
direct link:  https://www.opm.gov/policy-data-oversight/pay-leave/federal-holidays/.  

(c) Delayed Opening, Early Dismissal and Closure of Government Facilities. When a Government facility has a delayed opening, is closed 
or Federal employees are dismissed early (due to severe weather, security threat, security exercise, or a facility related problem) that 
prevents personnel from working, onsite contractor personnel regularly assigned to work at that facility shall follow the same reporting 
and/or departure directions given to Government personnel. The contractor shall not direct charge to the contract for such time off, but shall 
follow parent company policies regarding taking leave (administrative or other). Non-essential contractor personnel, who are not required to 
remain at or report to the facility, shall follow their parent company policy regarding whether they should go/stay home or report to another 
company facility. Subsequent to an early dismissal, delayed opening, or during periods of inclement weather, onsite contractors should 
monitor the OPM website as well as radio and television announcements before departing for work to determine if the facility is closed or 
operating on a delayed arrival basis. 

(d) When Federal employees are excused from work due to a holiday or a special event (that is unrelated to severe weather, a security 
threat, or a facility related problem), on site contractors shall continue working established work hours or take leave in accordance with 
parent company policy. Those contractor employees who take leave shall not direct charge the non-working hours to the contract. 
Contractors are responsible for predetermining and disclosing their charging practices for early dismissal, delayed openings, or closings in 
accordance with the FAR, applicable cost accounting standards, and the company’s established policy and procedures. Contractors shall 
follow their disclosed charging practices during the contract period of performance, and shall not follow any verbal directions to the 
contrary. The Contracting Officer will make the determination of cost allowability for time lost due to facility closure in accordance with 
FAR, applicable Cost Accounting Standards, and the Contractor's established accounting policy and procedures. 

(e) Normal business shall be no earlier than 0600 hours and no later than 1800 hours. 

Special Contract Requirements 

CLAUSES INCORPORATED BY FULL TEXT 

H-209-H004 ORGANIZATIONAL CONFLICT OF INTEREST (NAVSEA) (DEC 2018) 

(a) "Organizational Conflict of Interest" means that because of other activities or relationships with other persons, a person is unable or 
potentially unable to render impartial assistance or advice to the Government, or the person's objectivity in performing the contract work is 
or might be otherwise impaired, or a person has an unfair competitive advantage. "Person" as used herein includes Corporations, 
Partnerships, Joint Ventures, and other business enterprises. 

http://opm.gov/
http://opm.gov/
https://www.opm.gov/policy-data-oversight/pay-leave/federal-holidays/
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(b) The Contractor warrants that to the best of its knowledge and belief, and except as otherwise set forth in the contract, the Contractor does 
not have any organizational conflict of interest(s) as defined in paragraph (a). 

(c) It is recognized that the effort to be performed by the Contractor under this contract may create a potential organizational conflict of 
interest on the instant contract or on a future acquisition. In order to avoid this potential conflict of interest, and at the same time to avoid 
prejudicing the best interest of the Government, the right of the Contractor to participate in future procurement of equipment or services that 
are the subject of any work under this contract shall be limited as described below in accordance with the requirements of FAR 9.5. 

(d) The contractor agrees that it shall not release, disclose, or use in any way that would permit or result in disclosure to any party outside 
the Government: 

(1) any information provided to the Contractor by the Government during or as a result of performance of this contract. Such 
information includes, but is not limited to, information submitted to the Government on a confidential basis by other persons. Further, the 
prohibition against release of Government provided information extends to cover such information whether or not in its original form, 
e.g., where the information has been included in Contractor generated work or where it is discernible from materials incorporating or 
based upon such information. This prohibition shall not expire after a given period of time. 

(2) any information generated or derived during or as a result of performance of this contract. This prohibition shall expire after a period of 
three years after completion of performance of this contract. 

(e) The prohibitions contained in subparagraphs (d)(1) and (d)(2) shall apply with equal force to any affiliate of the Contractor, any 
subcontractor, consultant, or employee of the Contractor, any joint venture involving the Contractor, any entity into or with which it may 
merge or affiliate, or any successor or assign of the Contractor. The terms of paragraph (g) of this Special Contract Requirement relating 
to notification shall apply to any release of information in contravention of this paragraph (d). 

(f) The Contractor further agrees that, during the performance of this contract and for a period of three years after completion of performance 
of this contract, the Contractor, any affiliate of the Contractor, any subcontractor, consultant, or employee of the Contractor, any joint 
venture involving the Contractor, any entity into or with which it may subsequently merge or affiliate, or any other successor or assign of the 
Contractor, shall not furnish to the United States Government, either as a prime contractor or as a subcontractor, or as a consultant to a prime 
contractor or subcontractor, any system, component or services which is the subject of the work to be performed under this contract. This 
exclusion does not apply to any recompetition for those systems, components or services furnished pursuant to this contract. As provided in 
FAR 9.505-2, if the Government procures the system, component, or services on the basis of work statements growing out of the effort 
performed under this contract, from a source other than the contractor, subcontractor, affiliate, or assign of either, during the course of 
performance of this contract or before the three year period following completion of this contract has lapsed, the Contractor may, with the 
authorization of the cognizant Contracting Officer, participate in a subsequent procurement for the same system, component, or service. In 
other words, the Contractor may be authorized to compete for procurement(s) for systems, components or services subsequent to an 
intervening procurement. 

(g) The Contractor agrees that, if after award, it discovers an actual or potential organizational conflict of interest, it shall make immediate 
and full disclosure in writing to the Contracting Officer. The notification shall include a description of the actual or potential organizational 
conflict of interest, a description of the action which the Contractor has taken or proposes to take to avoid, mitigate, or neutralize the 
conflict, and any other relevant information that would assist the Contracting Officer in making a determination on this matter. 
Notwithstanding this notification, the Government may terminate the contract for the convenience of the Government if determined to be in 
the best interest of the Government. 

(h) Notwithstanding paragraph (g) above, if the Contractor was aware, or should have been aware, of an organizational conflict of interest 
prior to the award of this contract or becomes, or should become, aware of an organizational conflict of interest after award of this 
contract and does not make an immediate and full disclosure in writing to the Contracting Officer, the Government may terminate this 
contract for default. 

(i) If the Contractor takes any action prohibited by this requirement or fails to take action required by this requirement, the Government 
may terminate this contract for default. 

(j) The Contracting Officer's decision as to the existence or nonexistence of an actual or potential organizational conflict of interest shall 
be final. 
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(k) Nothing in this requirement is intended to prohibit or preclude the Contractor from marketing or selling to the United States 
Government its product lines in existence on the effective date of this contract; nor, shall this requirement preclude the Contractor from 
participating in any research and development or delivering any design development model or prototype of any such equipment. 
Additionally, sale of catalog or standard commercial items are exempt from this requirement. 

(l) The Contractor shall promptly notify the Contracting Officer, in writing, if it has been tasked to evaluate or advise the Government 
concerning its own products or activities or those of a competitor in order to ensure proper safeguards exist to guarantee objectivity and 
to protect the Government's interest. 

( ) The Contractor shall include this requirement in subcontracts of any tier which involve access to information or 
situations/conditions covered by the preceding paragraphs, substituting "subcontractor" for "contractor" where appropriate. 

( ) The rights and remedies described herein shall not be exclusive and are in addition to other rights and remedies provided by 
law or elsewhere included in this contract. 

(m) Compliance with this requirement is a material requirement of this contract.  
(End of Text) 

H-246-H001 CALIBRATION SYSTEM REQUIREMENTS (NAVSEA) (DEC 2020)  

(a) Definitions: 

(1) Test, Measurement, and Diagnostic Equipment (TMDE). Includes all devices used to measure, calibrate, gage, test, inspect, diagnose, 
or otherwise examine materials, supplies, and equipment to quantitatively or qualitatively determine compliance with specifications and 
tolerances, engineering drawings, technical orders, technical manuals, or use requirements and instructions. 

(2) Calibration Standard. A measuring instrument or artifact used as a reference to establish and maintain the accuracy of other 
measuring instruments or artifacts. Calibration standards may be used to calibrate other standards of lesser accuracy or to calibrate test 
and measurement equipment directly. 

(3) Calibration. The comparison of a measurement system or device of unverified accuracy with a measurement system of known and 
greater accuracy to detect deviation of the unverified measurement system from required performance specifications (of the unverified 
measurement system or device) and to quantify all measured values to applicable units of the international system of units. 

(4) Calibration Service Providers. Commercial calibration activities and other government agencies that provide calibration services to 
the Navy and Marine Corps as a major line of business. 

(5) Commercial Service Providers. Suppliers of Navy test, measurement, and diagnostic equipment, including original equipment 
manufacturers, who may calibrate their own products but are not engaged in calibration as a major line of business, and other commercial 
laboratories that provide low volume, model specific, or unique parameter calibration services. 

(6) Measurement Traceability. The property of a measurement result that can be related to a national or international measurement 
standard through a documented, unbroken chain of calibrations, each with a stated measurement uncertainty. Individual measurement 
results must be traced through an unbroken chain of calibrations to accepted references, such as: U.S. national standards such as, the U.S. 
Naval Observatory, ratio and consensus standards, natural physical constants, or the national standards of other countries correlated with 
U.S. national standards as held or directed by National Institute of Standards and Technology and Department of Defense (DoD) 
approved sources. 

(7) The End of Period Measurement Reliability. The probability that all the applicable measurement quantities of a test, measurement, and 
diagnostic equipment are within tolerance at the end of the calibration interval assigned to the given test, measurement, and diagnostic 
equipment. 

(8) Calibration Interval. The periodicity between calibrations that is assigned to achieve Navy end of period 
measurement reliability objectives for test, measurement, and diagnostic equipment. 

(9) The Probability of False Acceptance. The probability that a test used to verify that a measurement quantity is within specified 
tolerances results in an incorrect acceptance decision. 
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(10) The Probability of False Rejection. The probability that a test used to verify that a measurement quantity is within specified 
tolerances results in an incorrect rejection decision. 

(11) The Test Uncertainty Ratio (TUR). The ratio of the difference between the upper and lower tolerance limits for a measurement 
quantity subject to calibration, to the difference between the upper and lower 95 percent uncertainty limits for the measurement process 
used for calibration. 

(b) Test, measurement, and diagnostic equipment and automatic test systems are used to monitor and test systems, equipment, devices, 
and the environmental conditions under which these systems and personnel operate. The accuracy of Navy and Contractor test, 
measurement, and diagnostic equipment and automatic test systems used for quantitative and qualitative measurements are ensured 
through measurement traceability. The Contractor is required to ensure that all test, measurement and diagnostic equipment used for 
quantitative or qualitative measurements is maintained and calibrated in accordance with U.S. national standards ANSI/NCSL Z540.3 
Requirements for the Calibration of Measuring and Test Equipment, dated 3 Aug 2006 or ISO/IEC 17025 General Requirements for the 
Competence of Testing and Calibration Laboratories (3rd Edition), dated 29 Nov 2017. 

(c) Calibration certification to Navy standard NAVSEA 04-4734B, Navy and Marine Crops Calibration Laboratory Audit/Certification 
Manual, 1 Dec 2006, is acceptable in place of NCSL Z540.3 and ISO/IEC 17025:2017 accreditations. ANSI/NCSL Z540.3 and ISO/IEC 
17025:2017 accreditations must be performed by an U.S. headquartered accreditation body that is a signatory of the Navy Calibration 
Cooperative Agreement. Calibration accreditation must include the parameters required to execute the calibration at appropriate ranges and 
tolerances. A calibration certificate meeting the requirements of ISO/IEC 17025:2017 or ANSI/NCSL Z540.3 must be provided with the 
returned calibrated unit. The calibration certificate must be evaluated to confirm that the calibration was performed within the laboratory's 
accreditation scope. For activities certificated to NAVSEA 04-4734B, calibrations must be evaluated to confirm that the calibration was 
performed within the laboratory’s NAVSEA certification, and calibration event records shall be provided to the Government upon request. 
Calibration intervals that deviate from NAVSEA OD 45845, Metrology Requirements List (METRL), shall reflect TMDE end of period 
reliability greater than 85%. TMDE reliability data shall be provided upon request. TURs shall be greater than 4:1 or ensure a probability of 
false acceptance of 2% or less and a probability of false rejections of 15% or less. Calibration procedures and methods used by the 
contractor shall be provided to the Government upon request. 

(d) All calibrations supporting this contract shall meet the requirements of OPNAVINST 3960.16. If the Contractor subcontracts or 
outsources the initial or reoccurring calibration of test, measurement, and diagnostic equipment, the respective calibration laboratory must 
also meet the requirements of paragraphs (b) and (c). 

(e) Calibration service providers and commercial service providers, and all of their employees, who supply or calibrate Navy test, 
measurement, and diagnostic equipment, shall be certified or accredited to the requirements of the NAVSEA manual or the ISO or ANSI 
specifications cited in paragraphs (b) and (c). 

(End of Text) 
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Section I - Contract Clauses 

CLAUSES INCORPORATED BY REFERENCE 

All clauses incorporated in the basic SeaPort-NxG contract apply to this solicitation and the resultant awarded Task 
Order, as applicable. Updated clauses have been incorporated and supersede the clauses in the basic contract. 

52.204-18 COMMERCIAL AND GOVERNMENT ENTITY CODE MAINTENANCE AUG 2020 

52.204-19 
INCORPORATION BY REFERENCE OF REPRESENTATIONS AND  

CERTIFICATIONS 
DEC 2014 

52.204-21 
BASIC SAFEGUARDING OF COVERED CONTRACTOR INFORMATION SYSTEM 

JUN 2016 

52.204-23 

PROHIBITION ON CONTRACTING FOR HARDWARE, SOFTWARE, AND SERVICES 

DEVELOPED OR PROVIDED BY KASPERSKY LAB AND OTHER COVERED ENTITIES JUL 2018 

52.204-25 
PROHIBITION OF CONTRACTING FOR CERTAIN TELECOMUNICATIONS AND VIDEO 

SURVEILLANCE SERVICES OR EQUIPMENT AUG 2020 

52.209-10 
PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC  

CORPORATIONS NOV 2015 

52.217-8 OPTION TO EXTEND SERVICES NOV 1999 

52.222-4 
CONTRACT WORK HOURS AND SAFETY STANDARDS-  
OVERTIME COMPENSATION 

MAY 2018 

52.222-6 CONSTRUCTION WAGE RATE REQUIREMENTS AUG 2018 

52.222-7 WITHHOLDING OF FUNDS MAY 2014 

52.222-8 PAYROLLS AND BASIC RECORDS JUL 2021 

52.222-9 APPRENTICES AND TRAINEES JUL 2005 

52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS FEB 1988 

52.222-11 SUBCONTRACTS (LABOR STANDARDS) MAY 2014 

52.222-12 CONTRACT TERMINATION—DEBARMENT MAY 2014 

52.222-13 
COMPLIANCE WITH CONSTRUCTION WAGE RATE REQUIREMENTS 

AND RELATED REGULATIONS MAY 2014 

52.222-14 DISPUTES CONCERNING LABOR STANDARDS FEB 1988 

52.222-15 CERTIFICATION OF ELIGIBILITY MAY 2014 

52.222-16 APPROVAL OF WAGE RATES MAY 2014 

52.222-23 
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE 

EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION FEB 1999 

52.222-27 
AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR  

CONSTRUCTION APR 2015 

52.222-30 
CONSTRUCTION WAGE RATE REQUIREMENTS-PRICE ADJUSTMENT 

(NONE OR SEPARATELY SPECIFIED METHOD) AUG 2018 

52.222-40 
NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL LABOR 

RELATIONS ACT 
DEC 2010 

52.222-50 COMBATING TRAFFICKING IN PERSONS OCT 2020 

52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION MAY 2011 

52.223-10 WASTE REDUCTION PROGRAM MAY 2011 
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52.223-18 
ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING 

WHILE DRIVING 
JUN 
2020 

52.224-3 PRIVACY TRAINING JAN  

52.232-39 UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS JUN 2013 

52.232-40 
PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS  

SUBCONTRACTORS DEC 2013 

52.233-3 ALT I PROTEST AFTER AWARD JUN 1985 

52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM OCT 2004 

52.236-5 MATERIAL AND WORKMANSHIP APR 1984 

52.236-7 PERMITS AND RESPONSIBILITIES NOV 1991 

52.236-5 MATERIAL AND WORKMANSHIP APR 1984 

52.236-7 PERMITS AND RESPONSIBILITIES NOV 1991 

52.236-18 WORK OVERSIGHT IN COST-REIMBURSEMENT CONSTRUCTION  

CONTRACTS 

AUG 1984 

52.236-19 ORGANIZATION AND DIRECTION OF THE WORK APR 1984 

52.237-2 
PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND  

VEGETATION APR 1984 

52.237-10 IDENTIFICATION OF UNCOMPENSATED OVERTIME MAR 2015 

52.245-1 GOVERNMENT PROPERTY SEP 2021 

52.245-9 USE AND CHARGES APR 2012 

52.246-26 REPORTING NONCONFORMING ITEMS DEC 2019 

52.247-21 
CONTRACTOR LIABILITY FOR PERSONAL INJURY AND/OR PROPERTY DAMAGE 

APR 1984 

252.203-7000 
REQUIREMENTS RELATING TO COMPENSATION OF FORMER DOD OFFICIALS 

SEP 2011 

252.203-7002 REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS SEP 2013 

252.203-7004 DISPLAY OF HOTLINE POSTERS AUG 2019 

252.204-7009 
LIMITATIONS ON THE USE OR DISCLOSURE OF THIRD-PARTY  

CONTRACTOR REPORTED CYBER INCIDENT INFORMATION OCT 2016 

252.204-7012 
SAFEGUARDING COVERED DEFENSE INFORMATION AND CYBER 

INCIDENT REPORTING DEC 2019 

252.204-7020 NIST SP 800-171 DOD ASSESSMENT REQUIREMENTS NOV 2020 

252.211-7007 REPORTING OF GOVERNMENT-FURNISHED PROPERTY AUG 2012 

252.215-7013 
SUPPLIES AND SERVICES PROVIDED BY NONTRADITIONAL DEFENSE 

CONTRACTORS JAN 2018 

252.223-7006 
PROHIBITION ON STORAGE, TREATMENT, AND DISPOSAL OF TOXIC OR 

HAZARDOUS MATERIALS SEP 2014 

252.245-7001 
TAGGING, LABELING, AND MARKING OF GOVERNMENT-FURNISHED PROPERTY 

APR 2012 

252.245-7002  

(DEV) REPORTING LOSS OF GOVERNMENT PROPERTY JAN 2021 

252.245-7003 CONTRACTOR PROPERTY MANAGEMENT SYSTEM ADMINISTRATION APR 2012 

252.245-7004 REPORTING, REUTILIZATION, AND DISPOSAL DEC 2017 

252.251-7000 ORDERING FROM GOVERNMENT SUPPLY SOURCES AUG 2012 
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CLAUSES INCORPORATED BY FULL TEXT 

52.222-2 PAYMENT FOR OVERTIME PREMIUMS (JUL 1990) 

(a) The use of overtime is authorized under this contract if the overtime premium does not exceed  $0  or the overtime premium 

is paid for work-  

(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of 

production equipment, or occasional production bottlenecks of a sporadic nature; 

(2) By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, 

maintenance, standby plant protection, operation of utilities, or accounting; 

(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations 

in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or 

(4) That will result in lower overall costs to the Government. 

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for 

contract completion and shall-  

(1) Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload, 

staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime; 

(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule; 

(3) Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government 

contracts, together with identification of each affected contract; and 

(4) Provide reasons why the required work cannot be performed by using multishift operations or by employing 

additional personnel. (End of Clause) 
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52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES(MAY 2014) 

In compliance with the Service Contract Labor Standards statute and the regulations of the Secretary of Labor (29 CFR Part 4), this 

clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits 

payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C.5341 or 5332. 

THIS STATEMENT IS FOR INFORMATION ONLY: IT IS NOT A WAGE DETERMINATION 

Employee Class Monetary Wage-Fringe Benefits 

Supply Technician (1410) $28.97 

Technical Writer 2 (30462) $32.64 

Drafter/ACAD Operator 3 (30063) $30.79 

HVAC Mechanic Jr (23410) $24.64 

HVAC Mechanic Sr (23411) $28.42 

Engineering Tech 1 (30081) $19.68 

Engineering Tech 3 (30083) $24.70 

Engineering Tech 4 (30084) $30.60 

Engineering Tech 5 (30085) $37.43 

Engineering Tech 6 (30086) $45.29  

(End of Clause) 

52.244-2 SUBCONTRACTS (JUN 2020) 

(a) Definitions. As used in this clause-  

“Approved purchasing system" means a Contractor’s purchasing system that has been reviewed and approved in accordance with 

part 44 of the Federal Acquisition Regulation (FAR). 

"Consent to subcontract" means the Contracting Officer’s written consent for the Contractor to enter into a particular subcontract. 

Subcontract means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for 

performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to 

purchase orders. 

(b) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions 

(including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (c) or (d) of this clause. 

(c) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that-  

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or 

(2) Is fixed-price and exceeds-  
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(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the 

greater of the simplified acquisition threshold, as defined in FAR 2.101 on the date of subcontract award, or 5 percent of the total 

estimated cost of the contract; or 

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either 

the simplified acquisition threshold, as defined in FAR 2.101 on the date of subcontract award, or 5 percent of the total estimated cost of the 

contract. 

(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer’s 

written consent before placing the following subcontracts: All subcontracts.  

(e) (1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof 

for which consent is required under paragraph (b), (c), or (d) of this clause, including the following information: 

(i) A description of the supplies or services to be subcontracted. 

(ii) Identification of the type of subcontract to be used. 

(iii) Identification of the proposed subcontractor. 

(iv) The proposed subcontract price. 

(v) The subcontractor’s current, complete, and accurate certified cost or pricing data and Certificate of Current Cost or Pricing Data, 

if required by other contract provisions. 

(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by 

other provisions of this contract. 

( ) A negotiation memorandum reflecting-  

(A) The principal elements of the subcontract price negotiations; 

(B) The most significant considerations controlling establishment of initial or revised prices; 

(C) The reason certified cost or pricing data were or were not required; 

(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s certified cost or pricing data in 

determining the price objective and in negotiating the final price; 

(E) The extent to which it was recognized in the negotiation that the subcontractor’s certified cost or pricing data were not accurate, 

complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price 

negotiated; 

(F) The reasons for any significant difference between the Contractor’s price objective and the price negotiated; and 

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical 

performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all 

trade-off possibilities considered. 
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(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not 

required under paragraph (b), (c), or (d) of this clause. 

(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor 

approval of the Contractor’s purchasing system shall constitute a determination-  

(1) Of the acceptability of any subcontract terms or conditions; 

(2) Of the allowability of any cost under this contract; or 

(3) To relieve the Contractor of any responsibility for performing this contract. 

(g) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, 

and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i). 

(h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim 

made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any 

way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government. 

(i) The Government reserves the right to review the Contractor’s purchasing system as set forth in FAR subpart 44.3. 

(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were evaluated during negotiations: not 

applicable.  

(End of Clause) 

52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, 

the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this address: 

https://www.acquisition.gov and https://www.acq.osd.mil/dpap/dars/dfarspgi/current/index.html.  

(End of Clause) 

252.204-7018 PROHIBITION ON THE ACQUISITION OF COVERED DEFENSE  

TELECOMMUNICATIONS EQUIPMENT OR SERVICES (JAN 2021) 

Definitions. As used in this clause— 

“Covered defense telecommunications equipment or services” means— 

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation, or any subsidiary 

or affiliate of such entities; 

(2) Telecommunications services provided by such entities or using such equipment; or 

https://www.acquisition.gov/
https://www.acq.osd.mil/dpap/dars/dfarspgi/current/index.html.
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(3) Telecommunications equipment or services produced or provided by an entity that the Secretary of Defense reasonably believes to 

be an entity owned or controlled by, or otherwise connected to, the government of a covered foreign country. 

“Covered foreign country” means— 

(1) The People’s Republic of China; or 

(2) The Russian Federation. 

“Covered missions” means— 

(1) The nuclear deterrence mission of DoD, including with respect to nuclear command, control, and  

communications, integrated tactical warning and attack assessment, and continuity of Government; or 

(2) The homeland defense mission of DoD, including with respect to ballistic missile defense. “Critical technology” 

means— 

(1) Defense articles or defense services included on the United States Munitions List set forth in the International Traffic 

in Arms Regulations under subchapter M of chapter I of title 22, Code of Federal Regulations; 

(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export Administration 

Regulations under subchapter C of chapter VII of title 15, Code of Federal Regulations, and controlled— 

(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and biological weapons 

proliferation, nuclear nonproliferation, or missile technology; or 

(i) For reasons relating to regional stability or surreptitious listening; 

(3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and technology covered by part 810 

of title 10, Code of Federal Regulations (relating to assistance to foreign atomic energy activities); 

(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal Regulations (relating to export 

and import of nuclear equipment and material); 

(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 9 of such Code, or part 73 of 

title 42 of such Code; or 

(6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export Control Reform Act of 2018 (50 

U.S.C. 4817). 

“Substantial or essential component” means any component necessary for the proper function or performance of a piece of 

equipment, system, or service. 

(b) Prohibition. In accordance with section 1656 of the National Defense Authorization Act for Fiscal Year 2018 (Pub. L. 115-91), the 

contractor shall not provide to the Government any equipment, system, or service to carry out covered missions that uses covered defense 

telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as part of any 
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system, unless the covered defense telecommunication equipment or services are covered by a waiver described in Defense 

Federal Acquisition Regulation Supplement 204.2104. 

(c) Procedures. The Contractor shall review the list of excluded parties in the System for Award Management (SAM) at 

https://www.sam.gov for entities that are excluded when providing any equipment, system, or service, to carry out covered missions, 

that uses covered defense telecommunications equipment or services as a substantial or essential component of any system, or as 

critical technology as part of any system, unless a waiver is granted. 

(d) Reporting. 

(1) In the event the Contractor identifies covered defense telecommunications equipment or services used as a substantial or 

essential component of any system, or as critical technology as part of any system, during contract performance, the 

Contractor shall report at https://dibnet.dod.mil the information in paragraph (d)(2) of this clause. 

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause: 

(i) Within 3 business days from the date of such identification or notification: the contract number; the order number(s), if 
applicable; supplier name; brand; model number (original equipment manufacturer number, manufacturer part number, or wholesaler 

number); item description; and any readily available information about mitigation actions undertaken or recommended. 

(viii) Within 30 business days of submitting the information in paragraph (d)(2)(i) of this clause: any further available information about 

mitigation actions undertaken or recommended. In addition, the Contractor shall describe the efforts it undertook to prevent use or 

submission of a covered defense telecommunications equipment or services, and any additional efforts that will be incorporated to 

prevent future use or submission of covered telecommunications equipment or services. 

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e), in all subcontracts and 

other contractual instruments, including subcontracts for the acquisition of commercial items. 

(End of Clause) 

252.223-7999 ENSURING ADEQUATE COVID-19 SAFETY PROTOCOLS FOR FEDERAL  

CONTRACTORS (DEVIATION 2021-O0009) (OCT 2021) 

(a) Definition. As used in this clause –  

United States or its outlying areas means— 

(1) The fifty States; 

(2) The District of Columbia; 

(3) The commonwealths of Puerto Rico and the Northern Mariana Islands; 

(4) The territories of American Samoa, Guam, and the United States Virgin Islands; and 

(5) The minor outlying islands of Baker Island, Howland Island, Jarvis Island, Johnston Atoll, Kingman Reef, Midway 

Islands, Navassa Island, Palmyra Atoll, and Wake Atoll. 

https://www.sam.gov/
https://www.sam.gov/
https://www.sam.gov/
https://dibnet.dod.mil/
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(b) Authority. This clause implements Executive Order 14042, Ensuring Adequate COVID Safety Protocols for Federal Contractors, 

dated September 9, 2021 (published in the Federal Register on September 14, 2021, 86 FR 50985). 

(c) Compliance. The Contractor shall comply with all guidance, including guidance conveyed through Frequently Asked Questions, as 

amended during the performance of this contract, for contractor or subcontractor workplace locations published by the Safer Federal 

Workforce Task Force (Task Force Guidance) at https:/www.saferfederalworkforce.gov/contractors/.  

(d) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (d), in subcontracts at any tier that 

exceed the simplified acquisition threshold, as defined in Federal Acquisition Regulation 2.101 on the date of subcontract award, and are 

for services, including construction, performed in whole or in part within the United States or its outlying areas. 

(End of Clause) 

252.227-7013 RIGHTS IN TECHNICAL DATA—NONCOMMERCIAL ITEMS (FEB 2014) 

(a) Definitions. As used in this clause— 

(1) “Computer data base” means a collection of data recorded in a form capable of being processed by a computer. The term does not 

include computer software. 

(2) “Computer program” means a set of instructions, rules, or routines recorded in a form that is capable of causing a computer to perform a 

specific operation or series of operations. 

(3) “Computer software” means computer programs, source code, source code listings, object code listings, design details, algorithms, 

processes, flow charts, formulae and related material that would enable the software to be reproduced, recreated, or recompiled. Computer 

software does not include computer data bases or computer software documentation. 

(4) “Computer software documentation” means owner's manuals, user's manuals, installation instructions, operating instructions, and 

other similar items, regardless of storage medium, that explain the capabilities of the computer software or provide instructions for using 

the software. 

(5) "Covered Government support contractor" means a contractor (other than a litigation support contractor covered by 252.204-7014 ) 

under a contract, the primary purpose of which is to furnish independent and impartial advice or technical assistance directly to the 

Government in support of the Government’s management and oversight of a program or effort (rather than to directly furnish an end item or 

service to accomplish a program or effort), provided that the contractor— 

(i) Is not affiliated with the prime contractor or a first-tier subcontractor on the program or effort, or with any direct competitor of such 

prime contractor or any such first-tier subcontractor in furnishing end items or services of the type developed or produced on the program 

or effort; and 

(ix) Receives access to technical data or computer software for performance of a Government contract that contains the clause at 

252.2277025 , Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends. 

(6) “Detailed manufacturing or process data” means technical data that describe the steps, sequences, and conditions of 

manufacturing, processing or assembly used by the manufacturer to produce an item or component or to perform a process. 

(7) “Developed” means that an item, component, or process exists and is workable. Thus, the item or component must have been constructed 

or the process practiced. Workability is generally established when the item, component, or process has been analyzed or tested 

http://www.saferfederalworkforce.gov/contractors/
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sufficiently to demonstrate to reasonable people skilled in the applicable art that there is a high probability that it will operate as intended. 

Whether, how much, and what type of analysis or testing is required to establish workability depends on the nature of the item, component, 

or process, and the state of the art. To be considered “developed,” the item, component, or process need not be at the stage where it could be 

offered for sale or sold on the commercial market, nor must the item, component, or process be actually reduced to practice within the 

meaning of Title 35 of the United States Code. 

(8) “Developed exclusively at private expense” means development was accomplished entirely with costs charged to 

indirect cost pools, costs not allocated to a government contract, or any combination thereof. 

(i) Private expense determinations should be made at the lowest practicable level. 

(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the contract, the additional 

development costs necessary to complete development shall not be considered when determining whether development was at government, 

private, or mixed expense. 

(9) “Developed exclusively with government funds” means development was not accomplished exclusively or partially at private 

expense. 

(10) “Developed with mixed funding” means development was accomplished partially with costs charged to indirect cost pools 

and/or costs not allocated to a government contract, and partially with costs charged directly to a government contract. 

(11) “Form, fit, and function data” means technical data that describes the required overall physical, functional, and performance 

characteristics (along with the qualification requirements, if applicable) of an item, component, or process to the extent necessary to 

permit identification of physically and functionally interchangeable items. 

(12) “Government purpose” means any activity in which the United States Government is a party, including cooperative agreements with 

international or multi-national defense organizations, or sales or transfers by the United States Government to foreign governments or 

international organizations. Government purposes include competitive procurement, but do not include the rights to use, modify, 

reproduce, release, perform, display, or disclose technical data for commercial purposes or authorize others to do so. 

(13) “Government purpose rights” means the rights to— 

(i) Use, modify, reproduce, release, perform, display, or disclose technical data within the Government without restriction; and 

(ii) Release or disclose technical data outside the Government and authorize persons to whom release or disclosure has been made to use, 

modify, reproduce, release, perform, display, or disclose that data for United States 

government purposes. 

(14) “Limited rights” means the rights to use, modify, reproduce, release, perform, display, or disclose technical data, in whole or in part, 

within the Government. The Government may not, without the written permission of the party asserting limited rights, release or disclose 

the technical data outside the Government, use the technical data for manufacture, or authorize the technical data to be used by another 

party, except that the Government may reproduce, release, or disclose such data or authorize the use or reproduction of the data by 

persons outside the Government if— 

(i) The reproduction, release, disclosure, or use is—  

(A) Necessary for emergency repair and overhaul; or 
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(B) A release or disclosure to— 

(1) A covered Government support contractor in performance of its covered Government support contract for use, modification, 

reproduction, performance, display, or release or disclosure to a person authorized to receive limited rights technical data; or 

(2) A foreign government, of technical data other than detailed manufacturing or process data, when use of such data by 

the foreign government is in the interest of the Government and is required for evaluational or informational purposes; 

(ii) The recipient of the technical data is subject to a prohibition on the further reproduction, release, disclosure, or use of the 

technical data; and 

(iii) The contractor or subcontractor asserting the restriction is notified of such reproduction, release, disclosure, or use. 

(15) “Technical data” means recorded information, regardless of the form or method of the recording, of a scientific or technical nature 

(including computer software documentation). The term does not include computer software or data incidental to contract 

administration, such as financial and/or management information. 

(16) “Unlimited rights” means rights to use, modify, reproduce, perform, display, release, or disclose technical data in whole or 

in part, in any manner, and for any purpose whatsoever, and to have or authorize others to do so. 

(b) Rights in technical data. The Contractor grants or shall obtain for the Government the following royalty free, world-wide, 

nonexclusive, irrevocable license rights in technical data other than computer software documentation (see the Rights in 

Noncommercial Computer Software and Noncommercial Computer Software Documentation clause of this contract for rights in 

computer software documentation): 

(1) Unlimited rights. The Government shall have unlimited rights in technical data that are— 

(i) Data pertaining to an item, component, or process which has been or will be developed exclusively with Government funds; 

(iv) Studies, analyses, test data, or similar data produced for this contract, when the study, analysis, test, or similar work was specified 

as an element of performance; 

(v) Created exclusively with Government funds in the performance of a contract that does not require the development, 

manufacture, construction, or production of items, components, or processes; 

(vi) Form, fit, and function data; 

(vii) Necessary for installation, operation, maintenance, or training purposes (other than detailed manufacturing or process data); 

(viii) Corrections or changes to technical data furnished to the Contractor by the Government; 

(ix) Otherwise publicly available or have been released or disclosed by the Contractor or subcontractor without restrictions on further use, 

release or disclosure, other than a release or disclosure resulting from the sale, transfer, or other assignment of interest in the technical 

data to another party or the sale or transfer of some or all of a business entity or its assets to another party; 

( ) Data in which the Government has obtained unlimited rights under another Government contract or as a result of negotiations; or 

(x) Data furnished to the Government, under this or any other Government contract or subcontract thereunder, with— 
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(A) Government purpose license rights or limited rights and the restrictive condition(s) has/have expired; or 

(B) Government purpose rights and the Contractor's exclusive right to use such data for commercial purposes has expired. 

(2) Government purpose rights. 

(i) The Government shall have government purpose rights for a five-year period, or such other period as may be negotiated, in 

technical data— 

(A) That pertain to items, components, or processes developed with mixed funding except when the Government is entitled to unlimited 

rights in such data as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause; or 

(B) Created with mixed funding in the performance of a contract that does not require the development, manufacture, construction, 

or production of items, components, or processes. 

(ii) The five-year period, or such other period as may have been negotiated, shall commence upon execution of the contract, subcontract, 

letter contract (or similar contractual instrument), contract modification, or option exercise that required development of the items, 

components, or processes or creation of the data described in paragraph (b)(2) (i)(B) of this clause. Upon expiration of the five-year or 

other negotiated period, the Government shall have unlimited rights in the technical data. 

(iii) The Government shall not release or disclose technical data in which it has government purpose rights unless— 

(A) Prior to release or disclosure, the intended recipient is subject to the non-disclosure agreement at 227.7103-7 of the Defense Federal 

Acquisition Regulation Supplement (DFARS); or 

(B) The recipient is a Government contractor receiving access to the data for performance of a Government contract that contains the 

clause at DFARS  252.227-7025 , Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive 

Legends. 

(iv) The Contractor has the exclusive right, including the right to license others, to use technical data in which the Government has obtained 

government purpose rights under this contract for any commercial purpose during the time period specified in the government purpose 

rights legend prescribed in paragraph (f)(2) of this clause. 

(3) Limited rights. 

(i) Except as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause, the Government shall have limited rights in 

technical data— 

(A) Pertaining to items, components, or processes developed exclusively at private expense and marked with the limited rights 

legend prescribed in paragraph (f) of this clause; or 

(B) Created exclusively at private expense in the performance of a contract that does not require the development, manufacture, 

construction, or production of items, components, or processes. 

(ii) The Government shall require a recipient of limited rights data for emergency repair or overhaul to destroy the data and all copies in 

its possession promptly following completion of the emergency repair/overhaul and to notify the Contractor that the data have been 

destroyed. 
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(iii) The Contractor, its subcontractors, and suppliers are not required to provide the Government additional rights to use, modify, 

reproduce, release, perform, display, or disclose technical data furnished to the Government with limited rights. However, if the 

Government desires to obtain additional rights in technical data in which it has limited rights, the Contractor agrees to promptly enter into 

negotiations with the Contracting Officer to determine whether there are acceptable terms for transferring such rights. All technical data in 

which the Contractor has granted the Government additional rights shall be listed or described in a license agreement made part of the 

contract. The license shall enumerate the additional rights granted the Government in such data. 
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(iv) The Contractor acknowledges that— 

(A) Limited rights data are authorized to be released or disclosed to covered Government support contractors; 

(B) The Contractor will be notified of such release or disclosure; 

(C) The Contractor (or the party asserting restrictions as identified in the limited rights legend) may require each such covered 

Government support contractor to enter into a non-disclosure agreement directly with the Contractor (or the party asserting restrictions) 

regarding the covered Government support contractor’s use of such data, or alternatively, that the Contractor (or party asserting 

restrictions) may waive in writing the requirement for a non-disclosure agreement; and 

(D) Any such non-disclosure agreement shall address the restrictions on the covered Government support contractor's use of the limited 

rights data as set forth in the clause at 252.227-7025 , Limitations on the Use or Disclosure of Government-Furnished Information Marked 

with Restrictive Legends. The non-disclosure agreement shall not include any additional terms and conditions unless mutually agreed to 

by the parties to the non-disclosure agreement. 

(4) Specifically negotiated license rights. The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) 

of this clause, including the period during which the Government shall have government purpose rights in technical data, may be 

modified by mutual agreement to provide such rights as the parties consider appropriate but shall not provide the Government lesser 

rights than are enumerated in paragraph (a)(14) of this clause. Any rights so negotiated shall be identified in a license agreement made 

part of this contract. 

(5) Prior government rights. Technical data that will be delivered, furnished, or otherwise provided to the Government under this 

contract, in which the Government has previously obtained rights shall be delivered, furnished, or provided with the pre-existing 

rights, unless— 

(i) The parties have agreed otherwise; or 

(xi) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose the data have expired or 

no longer apply. 

(6) Release from liability. The Contractor agrees to release the Government from liability for any release or disclosure of technical data 

made in accordance with paragraph (a)(14) or (b)(2)(iii) of this clause, in accordance with the terms of a license negotiated under 

paragraph (b)(4) of this clause, or by others to whom the recipient has released or disclosed the data and to seek relief solely from the 

party who has improperly used, modified, reproduced, released, performed, displayed, or disclosed Contractor data marked with 

restrictive legends. 

(c) Contractor rights in technical data. All rights not granted to the Government are retained by the Contractor. 

(d) Third party copyrighted data. The Contractor shall not, without the written approval of the Contracting Officer, incorporate any 

copyrighted data in the technical data to be delivered under this contract unless the Contractor is the copyright owner or has obtained for 

the Government the license rights necessary to perfect a license or licenses in the deliverable data of the appropriate scope set forth in 

paragraph (b) of this clause, and has affixed a statement of the license or licenses obtained on behalf of the Government and other 

persons to the data transmittal document. 
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(e) Identification and delivery of data to be furnished with restrictions on use, release, or disclosure. 

(1) This paragraph does not apply to restrictions based solely on copyright. 

(2) Except as provided in paragraph (e)(3) of this clause, technical data that the Contractor asserts should be 

furnished to the Government with restrictions on use, release, or disclosure are identified in an attachment to this contract (the 

Attachment). The Contractor shall not deliver any data with restrictive markings unless the data are listed on the Attachment. 

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when based on new 

information or inadvertent omissions unless the inadvertent omissions would have materially affected the source selection decision. Such 

identification and assertion shall be submitted to the Contracting Officer as soon as practicable prior to the scheduled date for delivery of 

the data, in the following format, and signed by an official authorized to contractually obligate the Contractor: 

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data. 

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following 

technical data should be restricted— 

 
Technical Data  

to be Furnished  

With Restrictions* 

Basis for  

Assertion** 

Asserted Rights 

Category*** 

Name of Person Asserting 

Restrictions**** 

(LIST) (LIST) (LIST) (LIST) 

 

*If the assertion is applicable to items, components, or processes developed at private expense, identify both the data and each such item, 
component, or process. 

**Generally, the development of an item, component, or process at private expense, either exclusively or partially, is the only basis for 

asserting restrictions on the Government's rights to use, release, or disclose technical data pertaining to such items, components, or 

processes. Indicate whether development was exclusively or partially at private expense. If development was not at private expense, enter 

the specific reason for asserting that the Government's rights should be restricted. 

***Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated 

under another contract, limited or government purpose rights under this or a prior contract, or specifically negotiated licenses). 
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****Corporation, individual, or other person, as appropriate. (End of identification and assertion) 

(1) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the Contracting Officer to 

evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the Contractor's assertions to the Attachment and 

validate any listed assertion, at a later date, in accordance with the procedures of the Validation of Restrictive Markings on Technical 

Data clause of this contract. 

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the Government's rights to use, 

modify, reproduce, release, perform, display, or disclose technical data to be delivered under this contract by marking the deliverable data 

subject to restriction. Except as provided in paragraph (f)(5) of this clause, only the following legends are authorized under this contract: the 

government purpose rights legend at paragraph (f)(2) of this clause; the limited rights legend at paragraph (f)(3) of this clause; or the special 

license rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or 402. 

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and legibly mark the appropriate 

legend on all technical data that qualify for such markings. The authorized legends shall be placed on the transmittal document or storage 

container and, for printed material, each page of the printed material containing technical data for which restrictions are asserted. When 

only portions of a page of printed material are subject to the asserted restrictions, such portions shall be identified by circling, 

underscoring, with a note, or other appropriate identifier. Technical data transmitted directly from one computer or computer terminal to 

another shall contain a notice of asserted restrictions. Reproductions of technical data or any portions thereof subject to asserted 

restrictions shall also reproduce the asserted restrictions. 

(2) Government purpose rights markings. Data delivered or otherwise furnished to the Government with government purpose rights 

shall be marked as follows: 

GOVERNMENT PURPOSE RIGHTS 

Date  

Printed Name and Title 

Signature 
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Contractor”. 

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are 
restricted by paragraph (b)(2) of the Rights in Technical Data—Noncommercial Items clause contained in the above 
identified contract. No restrictions apply after the expiration date shown above. Any reproduction of technical data or 
portions thereof marked with this legend must also reproduce the markings. 

(End of legend) 

(3) Limited rights markings. Data delivered or otherwise furnished to the Government with limited rights shall 
be marked with the following legend: 

LIMITED RIGHTS 

Contract No. 

Contractor Name 

Contract No. 

Contractor Name 

Contractor Address 

Expiration Date 
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Contractor Address 

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are 
restricted by paragraph (b)(3) of the Rights in Technical Data—Noncommercial Items clause contained in the above 
identified contract. Any reproduction of technical data or portions thereof marked with this legend must also 
reproduce the markings. Any person, other than the Government, who has been provided access to such data must 
promptly notify the above named Contractor. 

(End of legend) 

(4) Special license rights markings. 

(i) Data in which the Government's rights stem from a specifically negotiated license shall be marked 
with the following legend: 

SPECIAL LICENSE RIGHTS 

The Government's rights to use, modify, reproduce, release, perform, display, or disclose 
these data are restricted by Contract No.  ____________________ (Insert contract number) 

 _______________ , License No.  _______________ (Insert license identifier) 
 ________________ . Any reproduction of computer software, computer 

software documentation, or portions thereof marked with this legend must also 
reproduce the markings. 

 

(End of legend) 

( ) For purposes of this clause, special licenses do not include government purpose license rights acquired 
under a prior contract (see paragraph (b)(5) of this clause). 

(5) Pre-existing data markings. If the terms of a prior contract or license permitted the Contractor to restrict 
the Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data 
deliverable under this contract, and those restrictions are still applicable, the Contractor may mark such data 
with the appropriate restrictive legend for which the data qualified under the prior contract or license. The 
marking procedures in paragraph (f)(1) of this clause shall be followed. 

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and 
its subcontractors or suppliers that will deliver technical data with other than unlimited rights, shall— 

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are 
used only when authorized by the terms of this clause; and 

(2) Maintain records sufficient to justify the validity of any restrictive markings on technical data 
delivered under this contract. 
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(h) Removal of unjustified and nonconforming markings. 

(1)Unjustified technical data markings. The rights and obligations of the parties regarding the validation of restrictive 
markings on technical data furnished or to be furnished under this contract are contained in the Validation of 
Restrictive Markings on Technical Data clause of this contract. Notwithstanding any provision of this contract 
concerning inspection and acceptance, the Government may ignore or, at the Contractor's expense, correct or strike a 

marking if, in accordance with the procedures in the Validation of Restrictive Markings on Technical 
Data clause of this contract, a restrictive marking is determined to be unjustified. 

(2)Nonconforming technical data markings. A nonconforming marking is a marking placed on technical data 
delivered or otherwise furnished to the Government under this contract that is not in the format authorized by 
this contract. Correction of nonconforming markings is not subject to the Validation of Restrictive Markings on 
Technical Data clause of this contract. If the Contracting Officer notifies the Contractor of a nonconforming 
marking and the Contractor fails to remove or correct such marking within sixty (60) days, the Government may 
ignore or, at the Contractor's expense, remove or correct any nonconforming marking. 

(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent 
or be construed as affecting the scope of any license or other right otherwise granted to the Government under any 
patent. 

(j) Limitation on charges for rights in technical data. 

(1) The Contractor shall not charge to this contract any cost, including, but not limited to, license fees, royalties, 
or similar charges, for rights in technical data to be delivered under this contract when— 

(i) The Government has acquired, by any means, the same or greater rights in the data; or 

( ) The data are available to the public without restrictions. 

(2) The limitation in paragraph (j)(1) of this clause— 

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to 
acquire rights in subcontractor or supplier technical data, if the subcontractor or supplier has been paid for such 
rights under any other Government contract or under a license conveying the rights to the Government; and 

(i) Does not include the reasonable costs of reproducing, handling, or mailing the documents 
or other media in which the technical data will be delivered. 

(k) Applicability to subcontractors or suppliers. 

(1)The Contractor shall ensure that the rights afforded its subcontractors and suppliers under 10 U.S.C. 2320, 
10 U.S.C. 2321, and the identification, assertion, and delivery processes of paragraph (e) of this clause are 
recognized and protected. 

(2)Whenever any technical data for noncommercial items, or for commercial items developed in any part at 
Government expense, is to be obtained from a subcontractor or supplier for delivery to the Government under this 
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contract, the Contractor shall use this same clause in the subcontract or other contractual instrument, including 
subcontracts or other contractual instruments for commercial items, and require its subcontractors or suppliers to do 
so, without alteration, except to identify the parties. This clause will govern the technical data pertaining to 
noncommercial items or to any portion of a commercial item that was developed in any part at Government expense, 
and the clause at 252.227-7015 will govern the technical data pertaining to any portion of a commercial item that was 
developed exclusively at private expense. No other clause shall be used to enlarge or diminish the Government's, the 
Contractor's, or a higher-tier subcontractor's or supplier's rights in a subcontractor's or supplier's technical data. 

(3) Technical data required to be delivered by a subcontractor or supplier shall normally be delivered to the next 
higher-tier contractor, subcontractor, or supplier. However, when there is a requirement in the prime contract for 
data which may be submitted with other than unlimited rights by a subcontractor or supplier, then said subcontractor 
or supplier may fulfill its requirement by submitting such data directly to the Government, rather than through a 
higher-tier contractor, subcontractor, or supplier. 

(4) The Contractor and higher-tier subcontractors or suppliers shall not use their power to award contracts 
as economic leverage to obtain rights in technical data from their subcontractors or suppliers. 

(5) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights 
in technical data as an excuse for failing to satisfy its contractual obligation to the Government. 

(End of Clause) 

252.227-7014 RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND NONCOMMERCIAL 
COMPUTER SOFTWARE DOCUMENTATION (FEB 2014) 

(a) Definitions. As used in this clause— 

(1) “Commercial computer software” means software developed or regularly used for non-governmental purposes 
which— 

(i) Has been sold, leased, or licensed to the public; 

(ii) Has been offered for sale, lease, or license to the public; 

(iii)Has not been offered, sold, leased, or licensed to the public but will be available for commercial sale, lease, or 
license in time to satisfy the delivery requirements of this contract; or 

(iv)Satisfies a criterion expressed in paragraph (a)(1)(i), (ii), or (iii) of this clause and would require only minor 
modification to meet the requirements of this contract. 

(2) “Computer database” means a collection of recorded data in a form capable of being processed by a 
computer. The term does not include computer software. 

(3) “Computer program” means a set of instructions, rules, or routines, recorded in a form that is capable of causing 
a computer to perform a specific operation or series of operations. 
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(4) “Computer software” means computer programs, source code, source code listings, object code listings, design 
details, algorithms, processes, flow charts, formulae, and related material that would enable the software to be 
reproduced, recreated, or recompiled. Computer software does not include computer databases or computer software 
documentation. 

(5) “Computer software documentation” means owner's manuals, user's manuals, installation instructions, operating 
instructions, and other similar items, regardless of storage medium, that explain the capabilities of the computer 
software or provide instructions for using the software. 

(6) "Covered Government support contractor" means a contractor (other than a litigation support contractor 
covered by 252.204-7014 ) under a contract, the primary purpose of which is to furnish independent and impartial 
advice or technical assistance directly to the Government in support of the Government’s management and 
oversight of a program or effort (rather than to directly furnish an end item or service to accomplish a program or 
effort), provided that the contractor— 

(i) Is not affiliated with the prime contractor or a first-tier subcontractor on the program or effort, or with any 
direct competitor of such prime contractor or any such first-tier subcontractor in furnishing end items or services 
of the type developed or produced on the program or effort; and 

(ii) Receives access to technical data or computer software for performance of a Government contract that contains 

the clause at 252.227-7025 , Limitations on the Use or Disclosure of Government-Furnished Information Marked 
with Restrictive Legends. 

(7) “Developed” means that— 

(i) A computer program has been successfully operated in a computer and tested to the extent sufficient to 
demonstrate to reasonable persons skilled in the art that the program can reasonably be expected to perform its 
intended purpose; 

( ) Computer software, other than computer programs, has been tested or analyzed to the extent sufficient 
to demonstrate to reasonable persons skilled in the art that the software can reasonably be expected to 
perform its intended purpose; or 

(iii)Computer software documentation required to be delivered under a contract has been written, in any medium, in 
sufficient detail to comply with requirements under that contract. 

(8) “Developed exclusively at private expense” means development was accomplished entirely with costs charged 
to indirect cost pools, costs not allocated to a government contract, or any combination thereof. 

(i) Private expense determinations should be made at the lowest practicable level. 

(iii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the 
contract, the additional development costs necessary to complete development shall not be considered when 
determining whether development was at government, private, or mixed expense. 
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(9) “Developed exclusively with government funds” means development was not accomplished exclusively 
or partially at private expense. 

(0) “Developed with mixed funding” means development was accomplished partially with costs charged to 
indirect cost pools and/or costs not allocated to a government contract, and partially with costs charged directly to a 
government contract. 

(1) “Government purpose” means any activity in which the United States Government is a party, including 
cooperative agreements with international or multi-national defense organizations or sales or transfers by the United 
States Government to foreign governments or international organizations. Government purposes include competitive 
procurement, but do not include the rights to use, modify, reproduce, release, perform, display, or disclose computer 
software or computer software documentation for commercial purposes or authorize others to do so. 

(2) “Government purpose rights” means the rights to— 

(i) Use, modify, reproduce, release, perform, display, or disclose computer software or  
computer software documentation within the Government without restriction; and 

(iv) Release or disclose computer software or computer software documentation outside the Government and 
authorize persons to whom release or disclosure has been made to use, modify, reproduce, release, perform, 
display, or disclose the software or documentation for United States government purposes. 

(3) “Minor modification” means a modification that does not significantly alter the nongovernmental 
function or purpose of the software or is of the type customarily provided in the commercial marketplace. 

(4) “Noncommercial computer software” means software that does not qualify as 
commercial computer software under paragraph (a)(1) of this clause. 

(5) “Restricted rights” apply only to noncommercial computer software and mean the Government's rights to— 

(i) Use a computer program with one computer at one time. The program may not be accessed by more 
than one terminal or central processing unit or time shared unless otherwise permitted by this contract; 

( ) Transfer a computer program to another Government agency without the further permission of the Contractor 
if the transferor destroys all copies of the program and related computer software documentation in its possession 
and notifies the licensor of the transfer. Transferred programs remain subject to the provisions of this clause; 

(i) Make the minimum number of copies of the computer software required for safekeeping 
(archive), backup, or modification purposes; 

(ii) Modify computer software provided that the Government may— 

(A) Use the modified software only as provided in paragraphs (a)(15)(i) and (iii) of this clause; and 

(B) Not release or disclose the modified software except as provided in paragraphs (a)(15)(ii), (v), (vi) and 
(vii) of this clause; 



SeaPort-NxG N0017819D8447. N6426722F3001 Terms and Conditions  
Saalex Solutions, Inc. 

(v) Permit contractors or subcontractors performing service contracts (see 37.101 of the Federal Acquisition 
Regulation) in support of this or a related contract to use computer software to diagnose and correct deficiencies in a 
computer program, to modify computer software to enable a computer program to be combined with, adapted to, or 
merged with other computer programs or when necessary to respond to urgent tactical situations, provided that— 

(A) The Government notifies the party which has granted restricted rights that a release or disclosure to 
particular contractors or subcontractors was made; 

(B) Such contractors or subcontractors are subject to the use and non-disclosure agreement at 227.7103-7 of the 
Defense Federal Acquisition Regulation Supplement (DFARS) or are Government contractors receiving access to 
the software for performance of a Government contract that contains the clause at DFARS 252.227-7025 , 
Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends; 

(C) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the software, or 
use software decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph 
(a)(15)(iv) of this clause, for any other purpose; and 

(D) Such use is subject to the limitations in paragraphs (a)(15)(i) through (iii) of this clause; 

(vi) Permit contractors or subcontractors performing emergency repairs or overhaul of items or components of 
items procured under this or a related contract to use the computer software when necessary to perform the 
repairs or overhaul, or to modify the computer software to reflect the repairs or overhaul made, provided that— 

(A) The intended recipient is subject to the use and non-disclosure agreement at DFARS 227.7103-7 or is a 
Government contractor receiving access to the software for performance of a Government contract that contains 
the clause at DFARS 252.227-7025 , Limitations on the Use or Disclosure of Government-Furnished Information 
Marked with Restrictive Legends; 

(B) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the software, or 
use software decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph 
(a)(15)(iv) of this clause, for any other purpose; and 

(C) Such use is subject to the limitations in paragraphs (a)(15)(i) through (iii) of this clause; and 

(vii) Permit covered Government support contractors in the performance of covered Government support contracts 
that contain the clause at 252.227-7025 , Limitations on the Use or Disclosure of Government-Furnished 
Information Marked with Restrictive Legends, to use, modify, reproduce, perform, display, or release or disclose 
the computer software to a person authorized to receive restricted rights computer software, provided that— 

(A) The Government shall not permit the covered Government support contractor to decompile, 
disassemble, or reverse engineer the software, or use software decompiled, disassembled, or reverse 
engineered by the Government pursuant to paragraph (a)(15)(iv) of this clause, for any other purpose; and 

(B) Such use is subject to the limitations in paragraphs (a)(15)(i) through (iv) of this clause. 
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(16) “Unlimited rights” means rights to use, modify, reproduce, release, perform, display, or disclose computer 
software or computer software documentation in whole or in part, in any manner and for any purpose 
whatsoever, and to have or authorize others to do so. 

(b) Rights in computer software or computer software documentation. The Contractor grants or shall obtain for the 
Government the following royalty free, world-wide, nonexclusive, irrevocable license rights in noncommercial 
computer software or computer software documentation. All rights not granted to the Government are retained by 
the Contractor. 

(1) Unlimited rights. The Government shall have unlimited rights in— 

(i) Computer software developed exclusively with Government funds; 

(ii) Computer software documentation required to be delivered under this contract; 

(iii)Corrections or changes to computer software or computer software documentation furnished to the 
Contractor by the Government; 

(iv)Computer software or computer software documentation that is otherwise publicly available or has been 
released or disclosed by the Contractor or subcontractor without restriction on further use, release or disclosure, 
other than a release or disclosure resulting from the sale, transfer, or other assignment of interest in the software 
to another party or the sale or transfer of some or all of a business entity or its assets to another party; 

(v) Computer software or computer software documentation obtained with unlimited rights 
under another Government contract or as a result of negotiations; or 

(vi)Computer software or computer software documentation furnished to the Government, under this or 
any other Government contract or subcontract thereunder with— 

(A) Restricted rights in computer software, limited rights in technical data, or government purpose license 
rights and the restrictive conditions have expired; or 

(B) Government purpose rights and the Contractor's exclusive right to use such software or documentation 
for commercial purposes has expired. 

(2) Government purpose rights. 

(i) Except as provided in paragraph (b)(1) of this clause, the Government shall have government 
purpose rights in computer software developed with mixed funding. 

(iv) Government purpose rights shall remain in effect for a period of five years unless a different period has been 
negotiated. Upon expiration of the five-year or other negotiated period, the Government shall have unlimited rights 

in the computer software or computer software documentation. The government purpose rights period shall 
commence upon execution of the contract, subcontract, letter contract (or similar contractual instrument), 
contract modification, or option exercise that required development of the computer software. 
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(iii) The Government shall not release or disclose computer software in which it has government purpose rights 
to any other person unless— 

(A) Prior to release or disclosure, the intended recipient is subject to the use and non-disclosure agreement at 
DFARS 227.7103-7 ; or 

(B) The recipient is a Government contractor receiving access to the software or documentation for performance of a 
Government contract that contains the clause at DFARS 252.227-7025 , Limitations on the Use or Disclosure of 
Government Furnished Information Marked with Restrictive Legends. 

(3) Restricted rights. 

(i) The Government shall have restricted rights in noncommercial computer software required to be delivered 
or otherwise provided to the Government under this contract that were developed exclusively at private expense. 

(v) The Contractor, its subcontractors, or suppliers are not required to provide the Government additional rights in 
noncommercial computer software delivered or otherwise provided to the Government with restricted rights. 
However, if the Government desires to obtain additional rights in such software, the Contractor agrees to promptly 
enter into negotiations with the Contracting Officer to determine whether there are acceptable terms for transferring 
such rights. All noncommercial computer software in which the Contractor has granted the Government additional 
rights shall be listed or described in a license agreement made part of the contract (see paragraph (b)(4) of this 
clause). The license shall enumerate the additional rights granted the Government. 

(vi)The Contractor acknowledges that— 

(A) Restricted rights computer software is authorized to be released or disclosed to covered 
Government support contractors; 

(B) The Contractor will be notified of such release or disclosure; 

(C) The Contractor (or the party asserting restrictions, as identified in the restricted rights legend) may require 
each such covered Government support contractor to enter into a non-disclosure agreement directly with the 
Contractor (or the party asserting restrictions) regarding the covered Government support contractor’s use of such 
software, or alternatively, that the Contractor (or party asserting restrictions) may waive in writing the 
requirement for a non-disclosure agreement; and 

(D)Any such non-disclosure agreement shall address the restrictions on the covered Government support 
contractor's use of the restricted rights software as set forth in the clause at 252.227-7025 , Limitations on the Use or 
Disclosure of Government-Furnished Information Marked with Restrictive Legends. The non-disclosure agreement 
shall not include any additional terms and conditions unless mutually agreed to by the parties to the non-disclosure 
agreement. 

(4) Specifically negotiated license rights. 

(i) The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this clause, 
including the period during which the Government shall have government purpose rights in computer software, may 
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be modified by mutual agreement to provide such rights as the parties consider appropriate but shall not provide the 
Government lesser rights in computer software than are enumerated in paragraph (a)(15) of this clause or lesser rights 
in computer software documentation than are enumerated in paragraph (a)(14) of the Rights in Technical 

Data—Noncommercial Items clause of this contract. 

(ii) Any rights so negotiated shall be identified in a license agreement made part of this contract. 

(5) Prior government rights. Computer software or computer software documentation that will be delivered, 
furnished, or otherwise provided to the Government under this contract, in which the Government has 
previously obtained rights shall be delivered, furnished, or provided with the pre-existing rights, unless— 

(i) The parties have agreed otherwise; or 

(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or 
disclose the data have expired or no longer apply. 

(6) Release from liability. The Contractor agrees to release the Government from liability for any release or 
disclosure of computer software made in accordance with paragraph (a)(15) or (b)(2)(iii) of this clause, in 
accordance with the terms of a license negotiated under paragraph (b)(4) of this clause, or by others to whom the 
recipient has released or disclosed the software, and to seek relief solely from the party who has improperly 
used, modified, reproduced, released, performed, displayed, or disclosed Contractor software marked with 
restrictive legends. 

(c) Rights in derivative computer software or computer software documentation. The Government shall retain its 
rights in the unchanged portions of any computer software or computer software documentation delivered under this 
contract that the Contractor uses to prepare, or includes in, derivative computer software or computer software 
documentation. 

(d) Third party copyrighted computer software or computer software documentation. The Contractor shall not, 
without the written approval of the Contracting Officer, incorporate any copyrighted computer software or computer 
software documentation in the software or documentation to be delivered under this contract unless the Contractor is 
the copyright owner or has obtained for the Government the license rights necessary to perfect a license or licenses 
in the deliverable software or documentation of the appropriate scope set forth in paragraph (b) of this clause, and 
prior to delivery of such— 

(1) Computer software, has provided a statement of the license rights obtained in a form acceptable 
to the Contracting Officer; or 

(2) Computer software documentation, has affixed to the transmittal document a statement of the license 
rights obtained. 

(e) Identification and delivery of computer software and computer software documentation to be furnished 
with restrictions on use, release, or disclosure. 

(1) This paragraph does not apply to restrictions based solely on copyright. 
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(2) Except as provided in paragraph (e)(3) of this clause, computer software that the Contractor asserts should 
be furnished to the Government with restrictions on use, release, or disclosure is identified in an attachment to 
this contract (the Attachment). The Contractor shall not deliver any software with restrictive markings unless the 
software is listed on the Attachment. 

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when based 
on new information or inadvertent omissions unless the inadvertent omissions would have materially affected the 
source selection decision. Such identification and assertion shall be submitted to the Contracting Officer as soon as 
practicable prior to the scheduled date for delivery of the software, in the following format, and signed by an official 
authorized to contractually obligate the Contractor: 

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Computer Software. 

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or 
disclose the following computer software should be restricted: 

Computer Software 
to be Furnished 
With Restrictions* 

Basis for  

Assertion** 

Asserted Rights 

Category*** 

Name of Person  

Asserting 

Restrictions**** 

(LIST) (LIST) (LIST) (LIST) 

 

*Generally, development at private expense, either exclusively or partially, is the only basis for 
asserting restrictions on the Government's rights to use, release, or disclose computer software. 

**Indicate whether development was exclusively or partially at private expense. If development was not at private 
expense, enter the specific reason for asserting that the Government's rights should be restricted. 

***Enter asserted rights category (e.g., restricted or government purpose rights in computer software, government 
purpose license rights from a prior contract, rights in SBIR software generated under another contract, or 
specifically negotiated licenses). 

****Corporation, individual, or other person, as appropriate. 



Date  

Printed Name and Title 

Signature 
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(End of identification and assertion) 

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the 
Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the 
Contractor's assertions to the Attachment and validate any listed assertion, at a later date, in accordance with the 
procedures of the Validation of Asserted Restrictions—Computer Software clause of this contract. 

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the 
Government's rights to use, modify, reproduce, release, perform, display, or disclose computer software by marking 
the deliverable software or documentation subject to restriction. Except as provided in paragraph (f)(5) of this clause, 
only the following legends are authorized under this contract: the government purpose rights legend at paragraph 
(f)(2) of this clause; the restricted rights legend at paragraph (f)(3) of this clause; or the special license rights legend at 
paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or 402. 

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and legibly 
mark the appropriate legend on all computer software that qualify for such markings. The authorized legends shall be 



 
Contract No. 

Contractor Name 

Contractor Address 

Expiration Date 
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placed on the transmittal document or software storage container and each page, or portions thereof, of printed 
material containing computer software for which restrictions are asserted. Computer software transmitted directly 
from one computer or computer terminal to another shall contain a notice of asserted restrictions. However, 
instructions that interfere with or delay the operation of computer software in order to display a restrictive rights 
legend or other license statement at any time prior to or during use of the computer software, or otherwise cause such 
interference or delay, shall not be inserted in software that will or might be used in combat or situations that simulate 
combat conditions, unless the Contracting Officer's written permission to deliver such software has been obtained 
prior to delivery. Reproductions of computer software or any portions thereof subject to asserted restrictions, shall 
also reproduce the asserted restrictions. 

(2) Government purpose rights markings. Computer software delivered or otherwise furnished to the Government 
with government purpose rights shall be marked as follows: 

GOVERNMENT PURPOSE RIGHTS 

The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted 
by paragraph (b)(2) of the Rights in Noncommercial Computer Software and Noncommercial Computer Software 
Documentation clause contained in the above identified contract. No restrictions apply after the expiration date 
shown above. Any reproduction of the software or portions thereof marked with this legend must also reproduce the 
markings. 

(End of legend) 

(4) Restricted rights markings. Software delivered or otherwise furnished to the Government with restricted 
rights shall be marked with the following legend: 

RESTRICTED RIGHTS 
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The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted 
by paragraph (b)(3) of the Rights in Noncommercial Computer Software and Noncommercial Computer Software 
Documentation clause contained in the above identified contract. Any reproduction of computer software or portions 
thereof marked with this legend must also reproduce the markings. Any person, other than the Government, who has 
been provided access to such software must promptly notify the above named Contractor. 

(End of legend) 

(4) Special license rights markings. 

(i) Computer software or computer software documentation in which the Government's rights stem from a 
specifically negotiated license shall be marked with the following legend: 

SPECIAL LICENSE RIGHTS 

The Government's rights to use, modify, reproduce, release, perform, display, or disclose 
these data are restricted by Contract No.  ____________________ (Insert contract number) 

_______________ , License No.  _________________ (Insert license identifier) 
 _________________ . Any reproduction of computer software, computer software 
documentation, or portions thereof marked with this legend must also reproduce the 
markings. 

(End of legend) 

(iii) For purposes of this clause, special licenses do not include government purpose license rights acquired under 
a prior contract (see paragraph (b)(5) of this clause). 

(1)Pre-existing markings. If the terms of a prior contract or license permitted the Contractor to restrict the 
Government's rights to use, modify, release, perform, display, or disclose computer software or computer 
software documentation and those restrictions are still applicable, the Contractor may mark such software or 
documentation with the appropriate restrictive legend for which the software qualified under the prior contract or 
license. The marking procedures in paragraph (f)(1) of this clause shall be followed. 

Contract No. 

Contractor Name 

Contractor Address 

Expiration Date 
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(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its 
subcontractors or suppliers that will deliver computer software or computer software documentation with other 
than unlimited rights, shall— 

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used 
only when authorized by the terms of this clause; and 

(2) Maintain records sufficient to justify the validity of any restrictive markings on computer software 
or computer software documentation delivered under this contract. 

(h) Removal of unjustified and nonconforming markings. 

(1) Unjustified computer software or computer software documentation markings. The rights and obligations of the 
parties regarding the validation of restrictive markings on computer software or computer software documentation 
furnished or to be furnished under this contract are contained in the Validation of Asserted Restrictions—Computer 
Software and the Validation of Restrictive Markings on Technical Data clauses of this contract, respectively. 
Notwithstanding any provision of this contract concerning inspection and acceptance, the Government may ignore 
or, at the Contractor's expense, correct or strike a marking if, in accordance with the procedures of those clauses, a 
restrictive marking is determined to be unjustified. 

(2) Nonconforming computer software or computer software documentation markings. A nonconforming marking is a 
marking placed on computer software or computer software documentation delivered or otherwise furnished to the 
Government under this contract that is not in the format authorized by this contract. Correction of nonconforming 
markings is not subject to the Validation of Asserted Restrictions—Computer Software or the Validation of Restrictive 
Markings on Technical Data clause of this contract. If the Contracting Officer notifies the Contractor of a 
nonconforming marking or markings and the Contractor fails to remove or correct such markings within sixty (60) 
days, the Government may ignore or, at the Contractor's expense, remove or correct any nonconforming markings. 

(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent 
or be construed as affecting the scope of any license or other right otherwise granted to the Government under 
any patent. 

(j) Limitation on charges for rights in computer software or computer software documentation. 

(1) The Contractor shall not charge to this contract any cost, including but not limited to license fees, royalties, 
or similar charges, for rights in computer software or computer software documentation to be delivered under 
this contract when— 

(i) The Government has acquired, by any means, the same or greater rights in the software or documentation; 

or (iv) The software or documentation are available to the public without restrictions. 

(2) The limitation in paragraph (j)(1) of this clause— 

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to acquire 
rights in subcontractor or supplier computer software or computer software documentation, if the subcontractor or 
supplier has been paid for such rights under any other Government contract or under a license conveying the 
rights to the Government; and 
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(v) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media 
in which the software or documentation will be delivered. 

(k) Applicability to subcontractors or suppliers. 

(1) Whenever any noncommercial computer software or computer software documentation is to be obtained from 
a subcontractor or supplier for delivery to the Government under this contract, the Contractor shall use this same 
clause in its subcontracts or other contractual instruments, and require its subcontractors or suppliers to do so, 
without alteration, except to identify the parties. No other clause shall be used to enlarge or diminish the 
Government's, the Contractor's, or a higher tier subcontractor's or supplier's rights in a subcontractor's or supplier's 
computer software or computer software documentation. 

(2) The Contractor and higher tier subcontractors or suppliers shall not use their power to award 
contracts as economic leverage to obtain rights in computer software or computer software 
documentation from their subcontractors or suppliers. 

(3) The Contractor shall ensure that subcontractor or supplier rights are recognized and protected 
in the identification, assertion, and delivery processes required by paragraph (e) of this clause. 

(4) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights in 
computer software or computer software documentation as an excuse for failing to satisfy its contractual 
obligation to the Government. 

(End of Clause) 


