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Saalex Corp. N6426718F3001 
PRIME CONTRACT FLOW DOWN CLAUSES

I.1 CLAUSES INCORPORATED BY REFERENCE

This Purchase Order incorporates herein clauses by reference, with the same force and effect as if they were given in full 
text.  If any such clause is inapplicable to this specific acquisition due to the clause’s prescription, they are considered self-
deleting.  Upon Subcontractor request, the Prime Contractor will inform Subcontractor as to where the full text of the 
referenced clause may be found.  The applicable version of these clauses is the version in effect on the date of the 
Subcontract award.  To the extent that an earlier version of any such clause is included in the Prime Contract under which 
this Subcontract is issued, the date of the clause as it appears in such Prime Contract shall be controlling and said version 
shall be incorporated herein.    

    All provisions and clauses of the SeaPort-e contract apply to this Task Order https://saalex.com/prime-contract-terms-and-
conditions/

Nothing in this Subcontract shall be construed as modifying or limiting the Government’s right to authorize the 
subcontractor’s use of any designs, drawings, special tooling, equipment, engineering data or other technical or 
proprietary information the Government owns or has the right use.   

It is a material part of these Terms and Conditions that govern any purchase order/subcontract issued by Saalex pursuant 
to a Government contract, that the vendor/subcontractor shall include the appropriate FAR and DFARS flow down clauses 
in each lower-tier purchase order or subcontract. Failure to do so will constitute a material breach of these Terms and 
Conditions.   

HQ B-2-0020 TRAVEL COSTS - ALTERNATE I (NAVSEA) (APR 2015) 

Applicable to CLINS: 9000, 9100, 9200, 9300, and 9400 

(a) Except as otherwise provided herein, the Contractor shall be reimbursed for its actual travel costs in accordance with FAR 31.205-

46. The costs to be reimbursed shall be those costs determined to be allowable, allocable and reasonable by the Procuring Contracting 

Officer, Administrative Contracting Officer or their duly authorized representative, as advised by DCAA. 

(b) Reimbursable travel costs include only that travel performed from the Contractor's facility to the worksite, in and around 

the worksite, and from the worksite to the Contractor's facility. 

(c) Relocation costs and travel costs incidental to relocation are allowable to the extent provided in FAR 31.205-35; however, 

Contracting Officer approval shall be required prior to incurring relocation expenses and travel costs incidental to relocation. 

(d) The Contractor shall not be reimbursed for the following daily local travel costs: 

(i) travel at U.S. Military Installations where Government transportation is available, 

( ) travel performed for personal convenience/errands, including commuting to and from work, and 

(ii) travel costs incurred in the replacement of personnel when such replacement is accomplished for the Contractor's or 

employee's convenience. 

(End of Text)
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APPLICABLE DOCUMENTS 

Federal Standards: The contractor is required to adhere to all applicable standards and guidelines when applicable. In the absence of named 

standards, Department of the Navy (DON) standards, applicable Federal Information Processing Standards (FIPS), and broadly accepted 

professional standards shall prevail as related to the associated industries within the task identified in Section 5.0. 

Document Type No./Version Title Link Date 

DoD 4145.26-M

DoD Contractor’s 

Safety Manual for 

Ammunition and 

Explosives 

http://www.dtic.mil/whs/directives/corres/pdf/414526mp.pdf 13-Mar-08

DoDD 5000.01 

The Defense  

Acquisition  

System 

http://www.dtic.mil/whs/directives/corres/pdf/500001p.pdf 20-Nov-07

DoDI 5000.02 

Operation of 

the Defense 

Acquisition 

System 

http://www.dtic.mil/whs/directives/corres/pdf/500002p.pdf 7-Jan-15 

DoD Current 

Defense 

Acquisition 

Guidebook (DAG)

https://dag.dau.mil/Pages/Default.aspx 16-Sep-13



SeaPort-e N0017814D7907. N6426718F3001 Terms and Conditions. 

Page 3 of 36

DoD Version 1.0

Sytems 

Engineering Guide 

for Systems of 

Systems 

http://www.acq.osd.mil/se/docs/SE-Guide-for-SoS.pdf Aug-08 

DoD 5010.12-M

Procedures for the 

Acquisition and 

Management of 

Technical Data 

http://www.dtic.mil/whs/directives/corres/pdf/501012m.pdf 14-May-93 

DODI 8500.01 Cybersecurity http://www.dau.mil/OtherProducts/pages/cybersecurity.aspx 14-Mar-14

DODI 8510.01 

Risk Management 

Framework (RMF) 

for DoD 

Information 

Technology (IT) 

http://www.dau.mil/OtherProducts/pages/cybersecurity.aspx 24-May-15

DODI 8140.01 

Cyberspace 

Workforce 

Management 
http://www.dau.mil/OtherProducts/pages/cybersecurity.aspx 11-Aug-

15 

DODI 8530.01 

Cybersecurity 

Activities Support 

to DoD 

Information 

Network 

Operations 

http://www.dau.mil/OtherProducts/pages/cybersecurity.aspx 7-Mar-16 

DODI 8140.01 

Cyberspace 

Workforce 

Management 

http://www.dau.mil/OtherProducts/pages/cybersecurity.aspx

DOD Version 1.0

Cybersecurity Test 

and Evaluation 

Handbook
http://www.dau.mil/OtherProducts/pages/cybersecurity.aspx 1-Jul-15 

DOD Version 1 

Index of 

Government 

Standards on 

Human 

Engineering 

Design Criteria, 

Processes, and 

Procedures 

http://www.acq.osd.mil/rd/hptb/hfetag/products/documents/INDEX_GOVT_STD.pdf 1-Nov-04

DoD TEMG 
Sixth  

Edition 

Test and  

Evaluation  

Management  

Guide 

https://acc.dau.mil/CommunityBrowser.aspx?id=518162 Dec-12 

DAU 

Integrated Product 

Support (IPS) 

Element 

Guidebook 

https://acc.dau.mil/CommunityBrowser.aspx?id=452299 Dec-11 

DON 

Knowledge 

Management 

Strategy 
http://www.doncio.navy.mil/ContentView.aspx?id=4980 7-Mar-14 

DOT&E Version 3.0

Test and 

Evaluation 

Master Plan 

(TEMP) 

http://www.dote.osd.mil/tempguide/index.html 16-Nov-
15 
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DoD-STD 2101 
Classification of 

Characteristics 
http://quicksearch.dla.mil/ 10-May-79 

MCOTEA 
Third 

Edition 

Operational Test 

and Evaluation 

Manual 

http://www.hqmc.marines.mil/Portals/61/Docs/MCOTEA

/MCOTEA_Manual_3rd_Edition_Final.pdf 
22-Feb-13

MIL- STD 129R 

Military Marking 

for Shipment and 

Storage 
http://quicksearch.dla.mil/ 18-Feb-14

MIL-STD 882E System Safety http://quicksearch.dla.mil/ 11-May-12 

MIL-STD 
961E 

Change 3 

Defense and 

Program-Unique 

Specifications 

Format and 

Content 

http://quicksearch.dla.mil/ 27-Oct-15

MIL-STD 1168C 

Ammunition Lot 

Numbering and 

Ammunition Data 

Card 

http://quicksearch.dla.mil/ 11-Mar-14

MIL-STD 31000 
Technical Data 

Packages 
http://quicksearch.dla.mil/ 26-Feb-13

MIL-HDBK 61A 

Configuration 

Management 

Guidance 
http://quicksearch.dla.mil/ 7-Feb-01 

MIL-HDBK H502A 
Product Support 

Analysis
http://quicksearch.dla.mil/ 8-Mar-15 

NAVSEA 
OP-5 Vol 1, 

Rev 7 

Ammunition and 

Explosives Safety 

Ashore 
Attachment 5 12-Nov-

10 

NAVSEAINST 4130.12 B 

Configuration 

Management 

Policy and 

Guidance 

Attachment 6 21-Jul-04 

NAVSEAINST 3432.1 

Operations 

Security (OPSEC) 

Program 

Instruction 

Attachment 7 28-Oct-08

NAVSUP P-801 

Ammunition 

Unserviceable, 

Suspended and 

Limited Use 

https://acc.dau.mil/CommunityBrowser.aspx?id=282000 16-Sep-15

NSACRANEINST8020.1C

Explosives Safety 

Program at Naval 

Support Activity 

Crane

Attachment 8 30-Jun-15

OPNAVINST 3500.39C 
Operational Risk 

Management 

http://www.public.navy.mil/airfor/nalo/Documents/SAFETY

/OPNAVINST%203500.39C%20OPERATIONAL%20RISK%20MANEGEMENT.pdf2-Jul-10 
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OPNAVINST 5102.1 

Navy and Marine 

Corps Mishap and 

Safety 

Investigation, 

Reporting, and 

Record Keeping 

Manual 

http://www.public.navy.mil/navsafecen/Pages/instructions/OPNAVINST_5102-1.aspx 7-Jan-05 

OPNAVINST 5239.1C 

Navy Information 

Assurance 

Program 
https://dap.dau.mil/policy/Lists/Policy%20Documents/DispForm.aspx?ID=2061 20-Aug-

08 

OPNAVINST 5090.1B 

Environmental and 

Natural Resources 

Program Manual 
http://www.public.navy.mil/surfor/Documents/5090_1C_CHANGE_1.pdf 4-Jun-03 
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SECNAV 5239.20A 

DON Cyberspace 

IT and 

Cybersecurity 

Workforce 

Management and 

Qualification 

http://www.doncio.navy.mil/contentview.aspx?id=7554 27-Jun-16

SECNAV M-5216.5 

Department of the 

Navy 

Correspondence 

Manual 

https://doni.daps.dla.mil/SECNAV%20Manuals1/5216.5%20(2015).pdf Jun-15 

SECNAV M-5210.1 

DON Records 

Management 

Manual 
https://doni.daps.dla.mil/SECNAV%20Manuals1/5210.1.pdf 1-May-12

SECNAVINST 3900.29E 

Standard Format 

Requirements for 

Scientific and 

Technical Reports

https://doni.daps.dla.mil/Directives

/03000%20Naval%20Operations%20and%20Readiness 

/03-900%20Research,%20Development,%20Test%20and%20Evaluation%20Services 

/3900.29E.pdf 

17-Jul-09 

Supply Bulletin 742.1 

Ammunition 

Surveillance 

Procedures 
https://acc.dau.mil/CommunityBrowser.aspx?id=723535 1-Sep-08 

AIAG 
Fourth 

Edition 

Potential Failure 

Mode and Effects 

Analysis

https://www.aiag.org/products/products-list/product-details?ProductCode=FMEA-4 Jun-08 

ANSI/EIA 649-B 

National 

Consensus 

Standard for 

Configuration 

Management 

http://standards.sae.org/eia649_1/ 17-Jun-11

ANSI/NISO Z39.18-2005– 

Scientific and 

Technical Reports

Preparation, 

Presentation, and 

Preservation

http://www.niso.org/apps/group_public/download.php/12038

/Z39_18_2005_R2010.pdf 
2010 

ASME Y14.5M 
Dimensioning and 

Tolerancing 

https://www.asme.org/products/codes-standards/y145-2009-

dimensioning-and-tolerancing
2009 

ASME Y.14.100 

Engineering 

Drawing and 

Related 

Documentation 

Practices 

https://www.asme.org/products/codes-standards/engineering-drawing-practices 2004 

ASTM E2782-11 

Standard Guide 

for Measurement 

Systems Analysis 
https://www.astm.org/Standards/E2782.htm 2011 

IEEE 12207-2008

Systems and 

software 

engineering — 

Software life cycle

https://standards.ieee.org/findstds/standard/12207-2008.html 31-Jan-08

processes
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IEEE/EIA 12207 

Standard for 

Information 

Technology – 

Software lifecycle 

processes 

http://standards.ieee.org/findstds/index.html

IEEE/EIA 12207.1 

Standard for 

Information 

Technology-

Software life cycle 

processes – life 

cycle data 

http://standards.ieee.org/findstds/index.html

IEEE/EIA 12207.2 

Standard for 

Information 

Technology – 

Software life cycle 

processes – 

implementation 

considerations 

http://standards.ieee.org/findstds/index.html

ISO 9001-2015 

Quality 

Management 

Systems - 

Requirements 

http://www.iso.org/iso/catalogue_detail?csnumber=62085 2015 

ISO/IEC TR 19759:2015

Software 

Engineering --

Guide to the 

software 

engineering body 

of knowledge 

(SWEBOK) 

http://www.iso.org/iso/home/store/catalogue_tc

/catalogue_detail.htm?csnumber=67604 
1-Oct-15 

SAE AS9100D 

Quality 

Management 

Systems – 

Requirements for 

Aviation, Space, 

and Defense 

Organizations 

http://standards.sae.org/as9100d/ 2016 
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HQ C-2-0002 ACCESS TO PROPRIETARY DATA OR COMPUTER SOFTWARE (NAVSEA) (JUN 1994) 

(a) Performance under this contract may require that the Contractor have access to technical data, computer software, or other 
sensitive data of another party who asserts that such data or software is proprietary. If access to such data or software is 
required or to be provided, the Contractor shall enter into a written agreement with such party prior to gaining access to such 
data or software. The agreement shall address, at a minimum, (1) access to, and use of, the proprietary data or software 
exclusively for the purposes of performance of the work required by this contract, and (2) safeguards to protect such data 
or software from unauthorized use or disclosure for so long as the data or software remains proprietary. In addition, the 
agreement shall not impose any limitation upon the Government or its employees with respect to such data or software. A 
copy of the executed agreement shall be provided to the Contracting Officer. The Government may unilaterally modify 
the contract to list those third parties with which the Contractor has agreement(s). 

(b)The Contractor agrees to: (1) indoctrinate its personnel who will have access to the data or software as to the restrictions 
under which access is granted; (2) not disclose the data or software to another party or other Contractor personnel except as 
authorized by the Contracting Officer; (3) not engage in any other action, venture, or employment wherein this information 
will be used, other than under this contract, in any manner inconsistent with the spirit and intent of this requirement; (4) not 
disclose the data or software to any other party, including, but not limited to, joint venture, affiliate, successor, or assign of 
the Contractor; and (5) reproduce the restrictive stamp, marking, or legend on each use of the data or software whether in 
whole or in part. 

(c) The restrictions on use and disclosure of the data and software described above also apply to such information 
received from the Government through any means to which the Contractor has access in the performance of this contract 
that contains proprietary or other restrictive markings. 

(d)The Contractor agrees that it will promptly notify the Contracting Officer of any attempt by an individual, company, 
or Government representative not directly involved in the effort to be performed under this contract to gain access to 
such proprietary information. Such notification shall include the name and organization of the individual, company, or 
Government representative seeking access to such information. 

(e) The Contractor shall include this requirement in subcontracts of any tier which involve access to information covered 
by paragraph (a), substituting "subcontractor" for "Contractor" where appropriate. 

(f) Compliance with this requirement is a material requirement of this contract.  

(End of Text)

HQ C-2-0011 COMPUTER SOFTWARE AND/OR COMPUTER DATABASE(S) DELIVERED TO AND/OR RECEIVED FROM 

THE GOVERNMENT (NAVSEA) (APR 2004) 

(a) The Contractor agrees to test for viruses all computer software and/or computer databases, as defined in the clause 
entitled "RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND NONCOMMERCIAL COMPUTER 
SOFTWARE DOCUMENTATION" (DFARS 252.227-7014), before delivery of that computer software or computer 
database in whatever media and on whatever system the software is delivered. The Contractor warrants that any such 
computer software and/or computer database will be free of viruses when delivered. 

(b)The Contractor agrees to test any computer software and/or computer database(s) received from the Government for 
viruses prior to use under this contract.  
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(c) Unless otherwise agreed in writing, any license agreement governing the use of any computer software to be 
delivered as a result of this contract must be paid-up and perpetual, or so nearly perpetual as to allow the use of the 
computer software or computer data base with the equipment for which it is obtained, or any replacement equipment, for 
so long as such equipment is used. Otherwise the computer software or computer database does not meet the minimum 
functional requirements of this contract. In the event that there is any routine to disable the computer software or 
computer database after the software is developed for or delivered to the Government, that routine shall not disable the 
computer software or computer database until at least twenty-five calendar years after the delivery date of the affected 
computer software or computer database to the Government. 

(d) No copy protection devices or systems shall be used in any computer software or computer database delivered under 
this contract to restrict or limit the Government from making copies. This does not prohibit license agreements from 
specifying the maximum amount of copies that can be made. 

(e) Delivery by the Contractor to the Government of certain technical data and other data is now frequently required in digital 
form rather than as hard copy. Such delivery may cause confusion between data rights and computer software rights. It is agreed 
that, to the extent that any such data is computer software by virtue of its delivery in digital form, the Government will be licensed 
to use that digital-form data with exactly the same rights and limitations as if the data had been delivered as hard copy. 

(f) Any limited rights legends or other allowed legends placed by a Contractor on technical data or other data delivered in digital 
form shall be digitally included on the same media as the digital-form data and must be associated with the corresponding 
digital-form technical data to which the legends apply to the extent possible. Such legends shall also be placed in human-
readable form on a visible surface of the media carrying the digital-form data as delivered, to the extent possible. 

(End of Text) 

HQ C-2-0032 INFORMATION AND DATA FURNISHED BY THE GOVERNMENT - ALTERNATE II 
(NAVSEA) (SEP 2009) 

(a) NAVSEA Form 4340/2 or Schedule C, as applicable, Government Furnished Information, attached hereto, 
incorporates by listing or specific reference, all the data or information which the Government has provided or will 
provide to the Contractor except for 

(1)The specifications set forth in Section C, and 

(2)Government specifications, including drawings and other Government technical documentation which are 
referenced directly or indirectly in the specifications set forth in Section C and which are applicable to this contract as 
specifications, and which are generally available and provided to Contractors or prospective Contractors upon proper 
request, such as Federal or Military Specifications, and Standard Drawings, etc. 

(b) Except for the specifications referred to in subparagraphs (a)(1) and (2) above, the Government will not be obligated to 
provide to the Contractor any specification, drawing, technical documentation or other publication which is not listed or 
specifically referenced in NAVSEA Form 4340/2 or Schedule C, as applicable, notwithstanding anything to the contrary in 
the specifications, the publications listed or specifically referenced in NAVSEA Form 4340/2 or Schedule C, as applicable, 
the clause entitled "GOVERNMENT PROPERTY" (FAR 52.245-1) or "GOVERNMENT PROPERTY INSTALLATION 
OPERATION SERVICES " (FAR 52.245-2), as applicable, or any other term or condition of this contract. SOLICITATION 
NO. N6426717R3013 AMENDMENT NO. 0002 PAGE 25 of 102 FINAL 

(c)(1) The Contracting Officer may at any time by written order: 

(i) delete, supersede, or revise, in whole or in part, data listed or specifically referenced in NAVSEA Form 4340/2 
or Schedule C, as applicable; or 
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(ii)add items of data or information to NAVSEA Form 4340/2 or Schedule C, as applicable; or 

(iii) establish or revise due dates for items of data or information in NAVSEA Form 4340/2 or Schedule C, as applicable. 

(2) If any action taken by the Contracting Officer pursuant to subparagraph (c)(1) immediately above causes an increase or 
decrease in the costs of, or the time required for, performance of any part of the work under this contract, the Contractor may 
be entitled to an equitable adjustment in the contract amount and delivery schedule in accordance with the procedures 
provided for in the "CHANGES" clause of this contract. 

(End of Text) 

HQ C-2-0037 ORGANIZATIONAL CONFLICT OF INTEREST (NAVSEA) (JUL 2000) 

(a) "Organizational Conflict of Interest" means that because of other activities or relationships with other persons, a person 
is unable or potentially unable to render impartial assistance or advice to the Government, or the person's objectivity in 
performing the contract work is or might be otherwise impaired, or a person has an unfair competitive advantage. "Person" 
as used herein includes Corporations, Partnerships, Joint Ventures, and other business enterprises. 

(b) The Contractor warrants that to the best of its knowledge and belief, and except as otherwise set forth in the contract, 
the Contractor does not have any organizational conflict of interest(s) as defined in paragraph (a). 

(c) It is recognized that the effort to be performed by the Contractor under this contract may create a potential 
organizational conflict of interest on the instant contract or on a future acquisition. In order to avoid this potential conflict 
of interest, and at the same time to avoid prejudicing the best interest of the Government, the right of the Contractor to 
participate in future procurement of equipment and/or services that are the subject of any work under this contract shall be 
limited as described below in accordance with the requirements of FAR 9.5. 

(d) (1) The Contractor agrees that it shall not release, disclose, or use in any way that would permit or result in disclosure 
to any party outside the Government any information provided to the Contractor by the Government during or as a result 
of performance of this contract. Such information includes, but is not limited to, information submitted to the Government 
on a confidential basis by other persons. Further, the prohibition against release of Government provided information 
extends to cover such information whether or not in its original form, e.g., where the information has been included in 
Contractor generated work or where it is discernible from materials incorporating or based upon such information. This 
prohibition shall not expire after a given period of time. 

(2) The Contractor agrees that it shall not release, disclose, or use in any way that would permit or result in disclosure to 
any party outside the Government any information generated or derived during or as a result of performance of this 
contract. This prohibition shall expire after a period of three years after completion of performance of this contract. 

(3) The prohibitions contained in subparagraphs (d)(1) and (d)(2) shall apply with equal force to any affiliate of the 
Contractor, any subcontractor, consultant, or employee of the Contractor, any joint venture involving the Contractor, any 
entity into or with which it may merge or affiliate, or any successor or assign of the Contractor. The terms of paragraph (f) 
of this Special Contract Requirement relating to notification shall apply to any release of information in contravention of 
this paragraph (d). 

(e) The Contractor further agrees that, during the performance of this contract and for a period of three years after 
completion of performance of this contract, the Contractor, any affiliate of the Contractor, any subcontractor, consultant, 
or employee of the Contractor, any joint venture involving the Contractor, any entity into or with which it may 
subsequently merge or affiliate, or any other successor or assign of the Contractor, shall not furnish to the United States 
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Government, either as a prime contractor or as a subcontractor, or as a consultant to a prime contractor or subcontractor, 
any system, component or services which is the subject of the work to be performed under this contract. This exclusion 
does not apply to any recompetition for those systems, components or services furnished pursuant to this contract. As 
provided in FAR 9.505-2, if the Government procures the system, component, or services on the basis of work statements 
growing out of the effort performed under this contract, from a source other than the contractor, subcontractor, affiliate, or 
assign of either, during the course of performance of this contract or before the three year period following completion of 
this contract has lapsed, the Contractor may, with the authorization of the cognizant Contracting Officer, participate in a 
subsequent procurement for the same system, component, or service. In other words, the Contractor may be authorized to 
compete for procurement(s) for systems, components or services subsequent to an intervening procurement. 

(f) The Contractor agrees that, if after award, it discovers an actual or potential organizational conflict of interest, it shall 
make immediate and full disclosure in writing to the Contracting Officer. The notification shall include a description of the 
actual or potential organizational conflict of interest, a description of the action which the Contractor has taken or proposes  

to take to avoid, mitigate, or neutralize the conflict, and any other relevant information that would assist the Contracting 
Officer in making a determination on this matter. Notwithstanding this notification, the Government may terminate the 
contract for the convenience of the Government if determined to be in the best interest of the Government. 

(g)Notwithstanding paragraph (f) above, if the Contractor was aware, or should have been aware, of an organizational 
conflict of interest prior to the award of this contract or becomes, or should become, aware of an organizational conflict 
of interest after award of this contract and does not make an immediate and full disclosure in writing to the Contracting 
Officer, the Government may terminate this contract for default. 

(h)If the Contractor takes any action prohibited by this requirement or fails to take action required by this requirement, 
the Government may terminate this contract for default. 

(i) The Contracting Officer's decision as to the existence or nonexistence of an actual or potential organizational conflict 
of interest shall be final. 

(j) Nothing in this requirement is intended to prohibit or preclude the Contractor from marketing or selling to the United 
States Government its product lines in existence on the effective date of this contract; nor, shall this requirement preclude the 
Contractor from participating in any research and development or delivering any design development model or prototype of 
any such equipment. Additionally, sale of catalog or standard commercial items are exempt from this requirement. 

(k)The Contractor shall promptly notify the Contracting Officer, in writing, if it has been tasked to evaluate or advise 
the Government concerning its own products or activities or those of a competitor in order to ensure proper safeguards 
exist to guarantee objectivity and to protect the Government's interest. 

(l) The Contractor shall include this requirement in subcontracts of any tier which involve access to information or 
situations/conditions covered by the preceding paragraphs, substituting "subcontractor" for "contractor" where appropriate. 

(m) The rights and remedies described herein shall not be exclusive and are in addition to other rights and remedies 
provided by law or elsewhere included in this contract. 

(n)Compliance with this requirement is a material requirement of this contract. 

(End of Text) 
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HQ C-2-0065 SOFTWARE DEVELOPMENT REQUIREMENTS (NAVSEA) (SEP 2012) 

(a) The contractor shall define a general Software Development Plan (SDP) appropriate for the computer software 
effort to be performed under this contract. The SDP shall, at a minimum: 

(1)Define the contractor's proposed life cycle model and the processes used as a part of that model. In this context, 
the term "life cycle model" is as defined in IEEE Std. 12207:2008; 

(2)Contain the information defined by ISO/IEC/IEEE 15289:2011, section 7.3 (generic content) and the Mapping 
of ISO/IEC 12207:2008 (IEEE Std. 12207:2008) Clauses to Information Items for Each Software Life Cycle 
Process in Table 2 of ISO/IEC/IEEE 15289:2011. In all cases, the level of detail shall be sufficient to define all 
software development processes, activities, and tasks to be conducted; 

(3)Identify the specific standards, methods, tools, actions, strategies, and responsibilities associated with development 
and qualification; 

(4)Document all processes applicable to the system to be acquired, including the Primary, Supporting, and 
Organizational life cycle processes as defined by IEEE Std. 12207:2008 as appropriate. Such processes shall be 
equivalent to those articulated by CMMI®; 

(5) Include the content defined by all information items listed in Table 2 of ISO/IEC/IEEE 15289:2011, as 
appropriate for the system and be consistent with the processes proposed by the developers;   



SeaPort-e N0017814D7907. N6426718F3001 Terms and Conditions. 

Page 13 of 36

(6)Adhere to the characteristics defined in section 6.1 ISO/IEC/IEEE 15289:2011, as appropriate; 

(7)Describe the overall life cycle and include primary, supporting, and organizational processes based on the work content of 
this contract; 

(8)Be in accordance with the framework defined in IEEE Std. 12207:2008, including, but not limited to, defining the 
processes, the activities to be performed as a part of the processes, the tasks which support the activities, and the techniques 
and tools to be used to perform the tasks; 

(9)Contain a level of information sufficient to allow the use of the SDP as the full guidance for the developers. In accordance 
with 7.3 of ISO/IEC/IEEE 15289:2011, such information shall at a minimum contain, specific standards, methods, tools, 
actions, reuse strategy, and responsibility associated with the development and qualification of all requirements, including 
safety and security. 

(b) The SDP shall be delivered to the Government for concurrence under CDRL and shall not vary significantly from that 
proposed to the Government for evaluation for award. The contractor shall follow the Government concurred with SDP for all 
computer software to be developed or maintained under this effort. Any changes, modifications, additions or substitutions to 
the SDP also require prior Government concurrence. (End of Text) 

Packaging and Marking 

Clauses in Section D of the SeaPort-e Multiple Award IDIQ contract are applicable to this Solicitation/Task Order, 

and are supplemented herein. 

All Deliverables shall be packaged and marked IAW Best Commercial Practice. 

Unless otherwise specified in this requirement, all materials (including physical data deliverables) shipped under this 

procurement shall be packaged, labeled and transported in manners consistent with accepted industry standards and 
business practices to prevent damage and deter loss. 

HQ D-1-0001 DATA PACKAGING LANGUAGE 

Data to be delivered by Integrated Digital Environment (IDE) or other electronic media shall be as specified in the 
contract. 

All unclassified data to be shipped shall be prepared for shipment in accordance with best commercial practice. 

Classified reports, data, and documentation shall be prepared for shipment in accordance with National Industrial 
Security Program Operating Manual (NISPOM), DOD 5220.22-M dated 28 February 2006 with Change 1 dated 28 
March 2013. 

(End of Text) 

HQ D-1-0002 PACKAGING OF SUPPLIES 

CLIN(s) 9000, 9100, 9200, 9300, and 9400; The supplies furnished hereunder shall be packaged in accordance with 
best commercial practice. 
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(End of Text) 

Inspection and Acceptance 

CLAUSES INCORPORATED BY FULL TEXT 

52.246-11 Higher-Level Contract Quality Requirement (Dec 2014) 

(a) The Contractor shall comply with the higher-level quality standard(s) listed below. 

Title Number Date Tailoring 

International 

Organization for 

Standardization (ISO) 

9001:2015 

5th Edition 15 Sept 2015 N/A 

Department of Defense 

manual: Information 

Assurance Workforce 

Improvement Program 

(w/ CH-4) 

DoD 8570.01-M 10 Nov 2015 N/A 

(b) The Contractor shall include applicable requirements of the higher-level quality standard(s) listed in paragraph (a) of this clause and the 
requirement to flow down such standards, as applicable, to lower-tier subcontracts, in— 

(1) Any subcontract for critical and complex items (see 46.203(b) and (c)); or 

(2) When the technical requirements of a subcontract require— 

(i) Control of such things as design, work operations, in-process control, testing, and inspection; or 

(ii) Attention to such factors as organization, planning, work instruction, documentation control, and  

advanced metrology. 

(End of Clause) 
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Section I - Contract Clauses 

The following clauses are incorporated by reference: 

52.203-19 Prohibition On Requiring Certain Internal Confidentiality JAN 2017 

Agreements or Statements 

52.204-18 Commercial and Government Entity Code Maintenance JUL 2016 

52.204-21 Basic Safeguarding of Covered Contractor Information JUN 2016 

Systems 

52.204-25 Prohibition on Contracting for Certain AUG 2020 

Telecommunications and Video Surveillance Services 

52.204-27 or Equipment JUN 2023 

Prohibition on a ByteDance Covered Application 

52.210-1 Market Research APR 2011 

52.216-8 Fixed Fee JUN 2011 

52.219-6 Notice of Total Small Business Set-Aside NOV 2011 

52.222-40 Notification of Employee Rights Under the National DEC 2010 

Labor Relations Act 

52.222-55 Minimum Wages Under Executive Order 13658 DEC 2015 

52.222-60 Paycheck Transparency (Executive Order 13673) OCT 2016 

52.222-62 Paid Sick Leave (Executive Order 13706) JAN 2017 

52.223-5 Pollution Prevention and Right-to-Know Information MAY 2011 

52.223-10 Waste Reduction Program MAY 2011 

52.224-3 Privacy Training JAN 2017 

52.232-40 Providing Accelerated Payments to Small Business DEC 2013 

Subcontractors 

52.237-2 Protection of Government Buildings, Equipment, and APR 1984 

Vegetation 

252.203-7003 Agency Office of the Inspector General DEC 2012 

252.203-7004 Display of Hotline Poster OCT 2015 
252.204-7009 Limitation on the Use or Disclosure of Third-Party OCT 2016 

Contractor Information 

252.204-7012 Safeguarding Covered Defense Information and OCT 2016 
Cyber Incident Reporting 

252.223-7006 Prohibition on Storage, Treatment, and Disposal of 

Toxic or Hazardous Materials 
SEP 2014 

252.244-7001 Contractor Purchasing System Administration MAY 2014 

252.204-7023 Reporting Requirements for Contracted Services JUL 2021 

CLAUSES INCORPORATED BY FULL TEXT 

52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (MAY 2014) 

In compliance with the Service Contract Labor Standards statute and the regulations of the Secretary of Labor (29 CFR part 4), this clause 

identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to 

each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341or 5332. 

THIS STATEMENT IS FOR INFORMATION ONLY: IT IS NOT A WAGE DETERMINATION 
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Employee Class/Occupation Code GS Equivalent Monetary Wage 

Technical Writer II/ SCA 30462 GS-12/01 ($38.96) 

Technical Writer III/ SCA 30463 GS-12/01 ($38.96) 

Research Librarian/ SCA 13047 GS-12/01 ($38.96) 

Monetary Wage is based on Step (1) One of the GS Pay Scale 

(Endofclause) 

252.204-7009 Limitations on the Use or Disclosure of Third-Party Contractor Reported Cyber Incident Information (OCT 2016)

(a) Definitions. As used in this clause--

Compromise means disclosure of information to unauthorized persons, or a violation of the security policy of a system, in which 

unauthorized intentional or unintentional disclosure, modification, destruction, or loss of an object, or the copying of information 

to unauthorized media may have occurred. 

Controlled technical information means technical information with military or space application that is subject to controls on the access, 

use, reproduction, modification, performance, display, release, disclosure, or dissemination. Controlled technical information would meet 

the criteria, if disseminated, for distribution statements B through F using the criteria set forth in DoD Instruction 5230.24, Distribution 

Statements on Technical Documents. The term does not include information that is lawfully publicly available without restrictions. 

Covered defense information means unclassified controlled technical information or other information (as described in the Controlled 

Unclassified Information (CUI) Registry at http://www.archives.gov/cui/registry/category-list.html) that requires safeguarding or 

dissemination controls pursuant to and consistent with law, regulations, and Governmentwide policies, and is--

(1) Marked or otherwise identified in the contract, task order, or delivery order and provided to the contractor by or on behalf of DoD in 

support of the performance of the contract; or 

(2) Collected, developed, received, transmitted, used, or stored by or on behalf of the contractor in support of the performance of the 

contract. 

Cyber incident means actions taken through the use of computer networks that result in a compromise or an actual or potentially adverse 

effect on an information system and/or the information residing therein. 

(b) Restrictions. The Contractor agrees that the following conditions apply to any information it receives or creates in the performance of 

this contract that is information obtained from a third-party's reporting of a cyber incident pursuant to DFARS clause 252.204-7012, 

Safeguarding Covered Defense Information and Cyber Incident Reporting (or derived from such information obtained under that clause): 

(1) The Contractor shall access and use the information only for the purpose of furnishing advice or technical assistance directly to the 

Government in support of the Government's activities related to clause 252.204-7012, and shall not be used for any other purpose. 

(2) The Contractor shall protect the information against unauthorized release or disclosure. 

(3) The Contractor shall ensure that its employees are subject to use and non-disclosure obligations consistent with this clause prior to the 

employees being provided access to or use of the information. 

(4) The third-party contractor that reported the cyber incident is a third-party beneficiary of the non-disclosure agreement between the 

Government and Contractor, as required by paragraph (b)(3) of this clause. 
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(5) A breach of these obligations or restrictions may subject the Contractor to--

(i) Criminal, civil, administrative, and contractual actions in law and equity for penalties, damages, and other appropriate remedies by 

the United States; and 

(ii) Civil actions for damages and other appropriate remedies by the third party that reported the cyber incident, as a third party beneficiary 

of this clause. 

(c) Subcontracts. The Contractor shall include this clause, including this paragraph (c), in subcontracts, or similar contractual instruments, for 
services that include support for the Government's activities related to safeguarding covered defense information and cyber incident reporting, 
including subcontracts for commercial items, without alteration, except to identify the parties. 

Information system means a discrete set of information resources organized for the collection, processing, maintenance, use, sharing, 

dissemination, or disposition of information. 

Media means physical devices or writing surfaces including, but is not limited to, magnetic tapes, optical disks, magnetic disks, large-

scale integration memory chips, and printouts onto which covered defense information is recorded, stored, or printed within a covered 

contractor information system. 

Technical information means technical data or computer software, as those terms are defined in the clause at DFARS 252.227-7013, 

Rights in Technical Data--Noncommercial Items, regardless of whether or not the clause is incorporated in this solicitation or contract. 

Examples of technical information include research and engineering data, engineering drawings, and associated lists, specifications, 

standards, process sheets, manuals, technical reports, technical orders, catalog-item identifications, data sets, studies and analyses and 

related information, and computer software executable code and source code. 

(End of clause) 

252.223-7999 Ensuring Adequate COVID-19 Safety Protocols for Federal Contractors (Deviation 2021-O0009) 

As prescribed in Class Deviation 2021-O0009, Ensuring Adequate COVID-19 Safety Protocols for Federal Contractors, use the following 

clause: 

ENSURING ADEQUATE COVID-19 SAFETY PROTOCOLS FOR FEDERAL CONTRACTORS (DEVIATION 2021-O0009) (OCT 

2021) 

(a) Definition. As used in this clause – 

United States or its outlying areas means— 

(1) The fifty States; 

(2) The District of Columbia; 

(3) The commonwealths of Puerto Rico and the Northern Mariana Islands; 

(4) The territories of American Samoa, Guam, and the United States Virgin  

Islands; and 

(5) The minor outlying islands of Baker Island, Howland Island, Jarvis Island, Johnston Atoll, Kingman Reef, Midway Islands, 

Navassa Island, Palmyra Atoll, and Wake Atoll. 
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(b) Authority. This clause implements Executive Order 14042, Ensuring Adequate COVID Safety Protocols for Federal Contractors, dated 

September 9, 2021 (published in the Federal Register on September 14, 2021, 86 FR 50985). 

(c) Compliance. The Contractor shall comply with all guidance, including guidance conveyed through Frequently Asked Questions, as 

amended during the performance of this contract, for contractor or subcontractor workplace locations published by the Safer Federal 

Workforce Task Force (Task Force Guidance) at https:/www.saferfederalworkforce.gov/contractors/.

(d) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (d), in subcontracts at any tier that 

exceed the simplified acquisition threshold, as defined in Federal Acquisition Regulation 2.101 on the date of subcontract award, and are for 

services, including construction, performed in whole or in part within the United States or its outlying areas. 

(End of clause) 

252.227-7013   RIGHTSINTECHNICALDATA-NONCOMMERCIALITEMS (FEB 2014) 

(a) Definitions. As used in this clause— 

(1) “Computer data base” means a collection of data recorded in a form capable of being processed by a computer. The term does not include 

computer software. 

(2) “Computer program” means a set of instructions, rules, or routines recorded in a form that is capable of causing a computer to perform a 

specific operation or series of operations. 

(3) “Computer software” means computer programs, source code, source code listings, object code listings, design details, algorithms, 

processes, flow charts, formulae and related material that would enable the software to be reproduced, recreated, or recompiled. 

Computer software does not include computer data bases or computer software documentation. 

(4) “Computer software documentation” means owner's manuals, user's manuals, installation instructions, operating instructions, and other 

similar items, regardless of storage medium, that explain the capabilities of the computer software or provide instructions for using the 

software. 

(5) "Covered Government support contractor" means a contractor (other than a litigation support contractor covered by 252.204-7014) under 

a contract, the primary purpose of which is to furnish independent and impartial advice or technical assistance directly to the Government in 

support of the Government’s management and oversight of a program or effort (rather than to directly furnish an end item or service to 

accomplish a program or effort), provided that the contractor— 

(i) Is not affiliated with the prime contractor or a first-tier subcontractor on the program or effort, or with any direct competitor of such 

prime contractor or any such first-tier subcontractor in furnishing end items or services of the type developed or produced on the program or 

effort; and 

(ii) Receives access to technical data or computer software for performance of a Government contract that contains the clause 

at 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends. 

(6) “Detailed manufacturing or process data” means technical data that describe the steps, sequences, and conditions of manufacturing, 

processing or assembly used by the manufacturer to produce an item or component or to perform a process. 

(7) “Developed” means that an item, component, or process exists and is workable. Thus, the item or component must have been constructed 

or the process practiced. Workability is generally established when the item, component, or process has been analyzed or tested sufficiently 

to demonstrate to reasonable people skilled in the applicable art that there is a high probability that it will operate as intended. Whether, how 
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much, and what type of analysis or testing is required to establish workability depends on the nature of the item, component, or process, and 

the state of the art. To be considered “developed,” the item, component, or process need not be at the stage where it could be offered for sale 

or sold on the commercial market, nor must the item, component, or process be actually reduced to practice within the meaning of Title 35 of 

the United States Code. 

(8) “Developed exclusively at private expense” means development was accomplished entirely with costs charged to indirect cost pools, 

costs not allocated to a government contract, or any combination thereof. 

(i) Private expense determinations should be made at the lowest practicable level. 

(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the contract, the additional 

development costs necessary to complete development shall not be considered when determining whether development was at government, 

private, or mixed expense. 

(9) “Developed exclusively with government funds” means development was not accomplished exclusively or partially at private expense. 

(10) “Developed with mixed funding” means development was accomplished partially with costs charged to indirect cost pools and/or costs 

not allocated to a government contract, and partially with costs charged directly to a government contract. 

(11) “Form, fit, and function data” means technical data that describes the required overall physical, functional, and performance 

characteristics (along with the qualification requirements, if applicable) of an item, component, or process to the extent necessary to 

permit identification of physically and functionally interchangeable items.  

(12) “Government purpose” means any activity in which the United States Government is a party, including cooperative agreements with 

international or multi-national defense organizations, or sales or transfers by the United States Government to foreign governments or 

international organizations. Government purposes include competitive procurement, but do not include the rights to use, modify, 

reproduce, release, perform, display, or disclose technical data for commercial purposes or authorize others to do so. 

(13) “Government purpose rights” means the rights t o — 

(i) Use, modify, reproduce, release, perform, display, or disclose technical data within the Government without restriction; and 

(ii) Release or disclose technical data outside the Government and authorize persons to whom release or disclosure has been made to 

use, modify, reproduce, release, perform, display, or disclose that data for United States government purposes. 

(14) “Limited rights” means the rights to use, modify, reproduce, release, perform, display, or disclose technical data, in whole or in part, 

within the Government. The Government may not, without the written permission of the party asserting limited rights, release or disclose 

the technical data outside the Government, use the technical data for manufacture, or authorize the technical data to be used by another 

party, except that the Government may reproduce, release, or disclose such data or authorize the use or reproduction of the data by persons 

outside the Government i f— 

(i) The reproduction, release, disclosure, or use i s — 

(A) Necessary for emergency repair and overhaul; or 

(B) A release or disclosure t o — 

(1) A covered Government support contractor in performance of its covered Government support contract for use, modification, 

reproduction, performance, display, or release or disclosure to a person authorized to receive limited rights technical data; or 
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(2) A foreign government, of technical data other than detailed manufacturing or process data, when use of such data by the 

foreign government is in the interest of the Government and is required for evaluational or informational purposes; 

(ii) The recipient of the technical data is subject to a prohibition on the further reproduction, release, disclosure, or use of the technical data; 

and 

(iii) The contractor or subcontractor asserting the restriction is notified of such reproduction, release, disclosure, or use. 

(15) “Technical data” means recorded information, regardless of the form or method of the recording, of a scientific or technical nature 

(including computer software documentation). The term does not include computer software or data incidental to contract administration, 

such as financial and/or management information. 

(16) “Unlimited rights” means rights to use, modify, reproduce, perform, display, release, or disclose technical data in whole or in part, in 

any manner, and for any purpose whatsoever, and to have or authorize others to do so. 

(b) Rights in technical data. The Contractor grants or shall obtain for the Government the following royalty free, world-wide, nonexclusive, 

irrevocable license rights in technical data other than computer software documentation (see the Rights in Noncommercial Computer 

Software and Noncommercial Computer Software Documentation clause of this contract for rights in computer software documentation): 

(1) Unlimited rights. The Government shall have unlimited rights in technical data that are— 

(i) Data pertaining to an item, component, or process which has been or will be developed exclusively with Government funds; 

(ii) Studies, analyses, test data, or similar data produced for this contract, when the study, analysis, test, or similar work was specified as an 

element of performance; 

(iii) Created exclusively with Government funds in the performance of a contract that does not require the development, 

manufacture, construction, or production of items, components, or processes; 

(iv) Form, fit, and function data; 

(v) Necessary for installation, operation, maintenance, or training purposes (other than detailed manufacturing or process data); 

(vi) Corrections or changes to technical data furnished to the Contractor by the Government; 

( ) Otherwise publicly available or have been released or disclosed by the Contractor or subcontractor without restrictions on further 

use, release or disclosure, other than a release or disclosure resulting from the sale, transfer, or other assignment of interest in the technical 

data to another party or the sale or transfer of some or all of a business entity or its assets to another party; 

(i) Data in which the Government has obtained unlimited rights under another Government contract or as a result of negotiations; or 

(vii)Data furnished to the Government, under this or any other Government contract or subcontract thereunder, with — 

(A) Government purpose license rights or limited rights and the restrictive condition(s) has/have expired; or 

(B) Government purpose rights and the Contractor's exclusive right to use such data for commercial purposes has expired. 

(2) Government purpose rights. 

(i) The Government shall have government purpose rights for a five-year period, or such other period as may be negotiated, in technical 

data— 
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(A) That pertain to items, components, or processes developed with mixed funding except when the Government is entitled to unlimited 

rights in such data as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause; or 

(B) Created with mixed funding in the performance of a contract that does not require the development, manufacture, construction, 

or production of items, components, or processes. 

(ii) The five-year period, or such other period as may have been negotiated, shall commence upon execution of the contract, subcontract, 

letter contract (or similar contractual instrument), contract modification, or option exercise that required development of the items, 

components, or processes or creation of the data described in paragraph (b)(2) (i)(B) of this clause. Upon expiration of the five-year or 

other negotiated period, the Government shall have unlimited rights in the technical data. 

(iii) The Government shall not release or disclose technical data in which it has government purpose rights unless— 

(A) Prior to release or disclosure, the intended recipient is subject to the non-disclosure agreement at 227.7103-7 of the Defense Federal 

Acquisition Regulation Supplement (DFARS); or 

(B) The recipient is a Government contractor receiving access to the data for performance of a Government contract that contains the clause 

at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends. 

(iv) The Contractor has the exclusive right, including the right to license others, to use technical data in which the Government has 

obtained government purpose rights under this contract for any commercial purpose during the time period specified in the 

government purpose rights legend prescribed in paragraph (f)(2) of this clause. 

(3) Limitedrights. 

(i) Except as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause, the Government shall have limited rights in 

technical data— 

(A) Pertaining to items, components, or processes developed exclusively at private expense and marked with the limited rights legend 

prescribed in paragraph (f) of this clause; or 

(B) Created exclusively at private expense in the performance of a contract that does not require the development, manufacture, 

construction, or production of items, components, or processes. 

(ii) The Government shall require a recipient of limited rights data for emergency repair or overhaul to destroy the data and all copies in its 

possession promptly following completion of the emergency repair/overhaul and to notify the Contractor that the data have been destroyed. 

(iii) The Contractor, its subcontractors, and suppliers are not required to provide the Government additional rights to use, modify, reproduce, 

release, perform, display, or disclose technical data furnished to the Government with limited rights. However, if the Government desires to 

obtain additional rights in technical data in which it has limited rights, the Contractor agrees to promptly enter into negotiations with the 

Contracting Officer to determine whether there are acceptable terms for transferring such rights. All technical data in which the Contractor 

has granted the Government additional rights shall be listed or described in a license agreement made part of the contract. The license shall 

enumerate the additional rights granted the Government in such data. 

(iv) The Contractor acknowledges that— 

(A) Limited rights data are authorized to be released or disclosed to covered Government support contractors; 

(B) The Contractor will be notified of such release or disclosure; 
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(C) The Contractor (or the party asserting restrictions as identified in the limited rights legend) may require each such covered 

Government support contractor to enter into a non-disclosure agreement directly with the Contractor (or the party asserting restrictions) 

regarding the covered Government support contractor’s use of such data, or alternatively, that the Contractor (or party asserting 

restrictions) may waive in writing the requirement for a non-disclosure agreement; and 

(D) Any such non-disclosure agreement shall address the restrictions on the covered Government support contractor's use of the limited 

rights data as set forth in the clause at 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked 

with Restrictive Legends. The non-disclosure agreement shall not include any additional terms and conditions unless mutually agreed to 

by the parties to the non-disclosure agreement. 

(4) Specifically negotiated license rights. The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this 

clause, including the period during which the Government shall have government purpose rights in technical data, may be modified by mutual 

agreement to provide such rights as the parties consider appropriate but shall not provide the Government lesser rights than are enumerated in 

paragraph (a)(14) of this clause. Any rights so negotiated shall be identified in a license agreement made part of this contract. 

(5) Prior government rights. Technical data that will be delivered, furnished, or otherwise provided to the Government under this contract, 

in which the Government has previously obtained rights shall be delivered, furnished, or provided with the pre-existing rights, unless— 

(i) The parties have agreed otherwise; or 

(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose the data have expired or 

no longer apply. 

(6) Release from liability. The Contractor agrees to release the Government from liability for any release or disclosure of technical data made 

in accordance with paragraph (a)(14) or (b)(2)(iii) of this clause, in accordance with the terms of a license negotiated under paragraph (b)(4) 

of this clause, or by others to whom the recipient has released or disclosed the data and to seek relief solely from the party who has 

improperly used, modified, reproduced, released, performed, displayed, or disclosed Contractor data marked with restrictive legends. 

(c) Contractor rights in technical data. All rights not granted to the Government are retained by the Contractor.

(d) Third party copyrighted data. The Contractor shall not, without the written approval of the Contracting Officer, incorporate any 

copyrighted data in the technical data to be delivered under this contract unless the Contractor is the copyright owner or has obtained for 

the Government the license rights necessary to perfect a license or licenses in the deliverable data of the appropriate scope set forth in 

paragraph (b) of this clause, and has affixed a statement of the license or licenses obtained on behalf of the Government and other persons 

to the data transmittal document.

(e) Identification and delivery of data to be furnished with restrictions on use, release, or disclosure.

(1) This paragraph does not apply to restrictions based solely on copyright. 

(2) Except as provided in paragraph (e)(3) of this clause, technical data that the Contractor asserts should be furnished to the 

Government with restrictions on use, release, or disclosure are identified in an attachment to this contract (the Attachment). The 

Contractor shall not deliver any data with restrictive markings unless the data are listed on the Attachment. 

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when based on new information 
or inadvertent omissions unless the inadvertent omissions would have materially affected the source selection decision. Such identification 
and assertion shall be submitted to the Contracting Officer as soon as practicable prior to the scheduled date for delivery of the data, in the 
following format, and signed by an official authorized to contractually obligate the Contractor:  Identification and Assertion of Restrictions 
on the Government's Use, Release, or Disclosure of Technical Data. 

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following 

technical data should be restricted: 
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Technical Data Name of Person

to be Furnished Basis for Asserted Rights Asserting 

With Restrictions* Assertion** Category*** Restrictions**** 

(LIST) (LIST) (LIST) (LIST) 

*If the assertion is applicable to items, components, or processes developed at private expense, identify both the data and each such item, 
component, or process. 

**Generally, the development of an item, component, or process at private expense, either exclusively or partially, is the only basis for 

asserting restrictions on the Government's rights to use, release, or disclose technical data pertaining to such items, components, or 

processes. Indicate whether development was exclusively or partially at private expense. If development was not at private expense, enter 

the specific reason for asserting that the Government's rights should be restricted. 

***Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under 

another contract, limited or government purpose rights under this or a prior contract, or specifically negotiated licenses). 

****Corporation, individual, or other person, as appropriate. 

Date ________________________   

Printed Name and Title  ___________________________   

Signature _____________________________   

(End of identification and assertion) 

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the Contracting Officer to 

evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the Contractor's assertions to the Attachment and 

validate any listed assertion, at a later date, in accordance with the procedures of the Validation of Restrictive Markings on Technical 

Data clause of this contract. 

(f) Markingrequirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the Government's rights to use, 

modify, reproduce, release, perform, display, or disclose technical data to be delivered under this contract by marking the deliverable data 

subject to restriction. Except as provided in paragraph (f)(5) of this clause, only the following legends are authorized under this contract: the 

government purpose rights legend at paragraph (f)(2) of this clause; the limited rights legend at paragraph (f)(3) of this clause; or the special 

license rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or 402. 

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and legibly mark the appropriate

legend on all technical data that qualify for such markings. The authorized legends shall be placed on the transmittal document or 

storage container and, for printed material, each page of the printed material containing technical data for which restrictions are asserted. 

When only portions of a page of printed material are subject to the asserted restrictions, such portions shall be identified by circling, 

underscoring, with a note, or other appropriate identifier. Technical data transmitted directly from one computer or computer terminal to 

another shall contain a notice of asserted restrictions. Reproductions of technical data or any portions thereof subject to asserted 

restrictions shall also reproduce the asserted restrictions. 

(2) Government purpose rights markings. Data delivered or otherwise furnished to the Government with government purpose rights shall 

be marked as follows:

GOVERNMENT PURPOSE RIGHTS 
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Contract No. N/A Contractor Name: N/A Contractor Address: N/A 

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are restricted by paragraph  
(b)(2) of the Rights in Technical Data—NoncommercialItems clause contained in the above identified contract. No restrictions apply after the 
expiration date shown above. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the 
markings. 

(End of legend) 

(3) Limited rights markings. Data delivered or otherwise furnished to the Government with limited rights shall be marked with the 

following legend: 

LIMITED RIGHTS 

Contract No. N/A Contractor Name: N/A Contractor Address: N/A 

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are restricted by paragraph 

(b)(3) of the Rights in Technical Data--Noncommercial Items clause contained in the above identified contract. Any reproduction of 

technical data or portions thereof marked with this legend must also reproduce the markings. Any person, other than the Government, who 

has been provided access to such data must promptly notify the above named Contractor. 

(End of legend) 

(4) Special license rights markings. 

(i) Data in which the Government's rights stem from a specifically negotiated license shall be marked with the following legend: 

SPECIAL LICENSE RIGHTS 

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these data are restricted by Contract No. (Insert 

contract number) , License No. (Insert license identifier) . Any reproduction of technical data or portions thereof marked with  

this legend must also reproduce the markings 

(End of legend) 

(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired under a prior contract (see 

paragraph (b)(5) of this clause). 

(5) Pre-existing data markings. If the terms of a prior contract or license permitted the Contractor to restrict the Government's rights to 

use, modify, reproduce, release, perform, display, or disclose technical data deliverable under this contract, and those restrictions are still 

applicable, the Contractor may mark such data with the appropriate restrictive legend for which the data qualified under the prior contract 

or license. The marking procedures in paragraph (f)(1) of this clause shall be followed. 

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its subcontractors or suppliers that 

will deliver technical data with other than unlimited rights, shall— 

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only when authorized by the terms 

of this clause; and 

(2) Maintain records sufficient to justify the validity of any restrictive markings on technical data delivered under this contract. 
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(h) Removal of unjustified and nonconforming markings. 

(1) Unjustified technical data markings. The rights and obligations of the parties regarding the validation of restrictive markings 
on technical data furnished or to be furnished under this contract are contained in the Validation of Restrictive Markings on 
Technical Data clause of this contract. Notwithstanding any provision of this contract concerning inspection and acceptance, the 
Government may ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the procedures in the 
Validation of Restrictive Markings on Technical Data clause of this contract, a restrictive marking is determined to be 
unjustified.  

(2) Nonconforming technical data markings. A nonconforming marking is a marking placed on technical data delivered or 
otherwise furnished to the Government under this contract that is not in the format authorized by this contract. Correction of 
nonconforming markings is not subject to the Validation of Restrictive Markings on Technical Data clause of this contract. If the 
Contracting Officer notifies the Contractor of a nonconforming marking and the Contractor fails to remove or correct such 
marking within sixty (60) days, the Government may ignore or, at the Contractor's expense, remove or correct any 
nonconforming marking.

(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent or be construed as 

affecting the scope of any license or other right otherwise granted to the Government under any patent. 

(j) Limitation on charges for rights in technical data. 

(1) The Contractor shall not charge to this contract any cost, including, but not limited to, license fees, royalties, or similar charges, for 

rights in technical data to be delivered under this contract when— 

(i) The Government has acquired, by any means, the same or greater rights in the data; or 

(ii) The data are available to the public without restrictions. 

(2) The limitation in paragraph (j)(1) of this clause— 

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to acquire rights in subcontractor or 

supplier technical data, if the subcontractor or supplier has been paid for such rights under any other Government contract or under a license 

conveying the rights to the Government; and 

(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media in which the technical data 

will be delivered. 

(k) Applicability to subcontractors or suppliers. 

(1) The Contractor shall ensure that the rights afforded its subcontractors and suppliers under 10 U.S.C. 2320, 10 U.S.C. 2321, and 

the identification, assertion, and delivery processes of paragraph (e) of this clause are recognized and protected. 

(2) Whenever any technical data for noncommercial items, or for commercial items developed in any part at Government expense, is to be 

obtained from a subcontractor or supplier for delivery to the Government under this contract, the Contractor shall use this same clause in the 

subcontract or other contractual instrument, including subcontracts or other contractual instruments for commercial items, and require its 

subcontractors or suppliers to do so, without alteration, except to identify the parties. This clause will govern the technical data pertaining to 

noncommercial items or to any portion of a commercial item that was developed in any part at Government expense, and the clause at 

252.227-7015 will govern the technical data pertaining to any portion of a commercial item that was developed exclusively at private 

expense. No other clause shall be used to enlarge or diminish the Government's, the Contractor's, or a higher-tier subcontractor's or supplier's 

rights in a subcontractor's or supplier's technical data. 
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(3) Technical data required to be delivered by a subcontractor or supplier shall normally be delivered to the next higher-tier 

contractor, subcontractor, or supplier. However, when there is a requirement in the prime contract for data which may be submitted 

with other than unlimited rights by a subcontractor or supplier, then said subcontractor or supplier may fulfill its requirement by 

submitting such data directly to the Government, rather than through a higher-tier contractor, subcontractor, or supplier. 

(4) The Contractor and higher-tier subcontractors or suppliers shall not use their power to award contracts as economic leverage to 

obtain rights in technical data from their subcontractors or suppliers. 

(5) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights in technical data as an excuse 

for failing to satisfy its contractual obligation to the Government. 

(End of clause) 

252.227-7014 RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND NONCOMMERCIAL COMPUTER 

SOFTWARE DOCUMENTATION (FEB 2014) 

(a) Definitions. As used in this clause— 

(1) “Commercial computer software” means software developed or regularly used for non-governmental purposes which— 

(i) Has been sold, leased, or licensed to the public; 

(ii) Has been offered for sale, lease, or license to the public; 

(iii) Has not been offered, sold, leased, or licensed to the public but will be available for commercial sale, lease, or license in time to 

satisfy the delivery requirements of this contract; or 

(iv) Satisfies a criterion expressed in paragraph (a)(1)(i), (ii), or (iii) of this clause and would require only minor modification to meet 

the requirements of this contract. 

(2) “Computer database” means a collection of recorded data in a form capable of being processed by a computer. The term does 

not include computer software. 

(3) “Computer program” means a set of instructions, rules, or routines, recorded in a form that is capable of causing a computer to perform 

a specific operation or series of operations. 

(4) “Computer software” means computer programs, source code, source code listings, object code listings, design details, algorithms, 

processes, flow charts, formulae, and related material that would enable the software to be reproduced, recreated, or recompiled. 

Computer software does not include computer databases or computer software documentation. 

(5) “Computer software documentation” means owner's manuals, user's manuals, installation instructions, operating instructions, and other 

similar items, regardless of storage medium, that explain the capabilities of the computer software or provide instructions for using the 

software. 

(6) "Covered Government support contractor" means a contractor (other than a litigation support contractor covered by 252.204-7014) 

under a contract, the primary purpose of which is to furnish independent and impartial advice or technical assistance directly to the 

Government in support of the Government’s management and oversight of a program or effort (rather than to directly furnish an end 

item or service to accomplish a program or effort), provided that the contractor— 

(i) Is not affiliated with the prime contractor or a first-tier subcontractor on the program or effort, or with any direct competitor of such 

prime contractor or any such first-tier subcontractor in furnishing end items or services of the type developed or produced on the program 

or effort; and 
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(ii) Receives access to technical data or computer software for performance of a Government contract that contains the clause 

at 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends. 

(7) “Developed” means that— 

(i) A computer program has been successfully operated in a computer and tested to the extent sufficient to demonstrate to reasonable 

persons skilled in the art that the program can reasonably be expected to perform its intended purpose; 

(ii) Computer software, other than computer programs, has been tested or analyzed to the extent sufficient to demonstrate to 

reasonable persons skilled in the art that the software can reasonably be expected to perform its intended purpose; or 

(iii) Computer software documentation required to be delivered under a contract has been written, in any medium, in sufficient detail 

to comply with requirements under that contract. 

(8) “Developed exclusively at private expense” means development was accomplished entirely with costs charged to indirect cost 

pools, costs not allocated to a government contract, or any combination thereof. 

(i) Private expense determinations should be made at the lowest practicable level. 

(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the contract, the additional 

development costs necessary to complete development shall not be considered when determining whether development was at 

government, private, or mixed expense. 

(9) “Developed exclusively with government funds” means development was not accomplished exclusively or partially at private expense. 

(10) “Developed with mixed funding” means development was accomplished partially with costs charged to indirect cost pools and/or 

costs not allocated to a government contract, and partially with costs charged directly to a government contract. 

(11) “Government purpose” means any activity in which the United States Government is a party, including cooperative agreements 

with international or multi-national defense organizations or sales or transfers by the United States Government to foreign governments 

or international organizations. Government purposes include competitive procurement, but do not include the rights to use, modify, 

reproduce, release, perform, display, or disclose computer software or computer software documentation for commercial purposes or 

authorize others to do so. 

(12) “Government purpose rights” means the rights to— 

(i) Use, modify, reproduce, release, perform, display, or disclose computer software or computer software documentation within 

the Government without restriction; and 

(ii) Release or disclose computer software or computer software documentation outside the Government and authorize persons to whom 

release or disclosure has been made to use, modify, reproduce, release, perform, display, or disclose the software or documentation for 

United States government purposes. 

(13) “Minor modification” means a modification that does not significantly alter the nongovernmental function or purpose of the 

software or is of the type customarily provided in the commercial marketplace. 

(14) “Noncommercial computer software” means software that does not qualify as commercial computer software under paragraph 

(a)(1) of this clause. 

(15) “Restricted rights” apply only to noncommercial computer software and mean the Government's rights to— 

(i) Use a computer program with one computer at one time. The program may not be accessed by more than one terminal or 

central processing unit or time shared unless otherwise permitted by this contract; 
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(ii) Transfer a computer program to another Government agency without the further permission of the Contractor if the transferor 

destroys all copies of the program and related computer software documentation in its possession and notifies the licensor of the transfer. 

Transferred programs remain subject to the provisions of this clause; 

(iii) Make the minimum number of copies of the computer software required for safekeeping (archive), backup, or modification purposes; 

(iv) Modify computer software provided that the Government may— 

(A) Use the modified software only as provided in paragraphs (a)(15)(i) and (iii) of this clause; and 

(B) Not release or disclose the modified software except as provided in paragraphs (a)(15)(ii), (v), (vi) and (vii) of this clause; 

(v) Permit contractors or subcontractors performing service contracts (see 37.101 of the Federal Acquisition Regulation) in support of 

this or a related contract to use computer software to diagnose and correct deficiencies in a computer program, to modify computer 

software to enable a computer program to be combined with, adapted to, or merged with other computer programs or when necessary to 

respond to urgent tactical situations, provided that— 

(A) The Government notifies the party which has granted restricted rights that a release or disclosure to particular contractors 

or subcontractors was made; 

(B) Such contractors or subcontractors are subject to the use and non-disclosure agreement at 227.7103-7 of the Defense Federal 

Acquisition Regulation Supplement (DFARS) or are Government contractors receiving access to the software for performance of a 

Government contract that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-

Furnished Information Marked with Restrictive Legends; 

(C) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the software, or use software 

decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph (a)(15)(iv) of this clause, for any other 

purpose; and 

(D) Such use is subject to the limitations in paragraphs (a)(15)(i) through (iii) of this clause; 

(vi) Permit contractors or subcontractors performing emergency repairs or overhaul of items or components of items procured under this 

or a related contract to use the computer software when necessary to perform the repairs or overhaul, or to modify the computer software 

to reflect the repairs or overhaul made, provided that— 

(A) The intended recipient is subject to the use and non-disclosure agreement at DFARS 227.7103-7 or is a Government contractor 

receiving access to the software for performance of a Government contract that contains the clause at DFARS 252.227-7025,

Limitations on the Use or Disclosure of Government-Furnished 

Information Marked with Restrictive Legends; 

(B) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the software, or use software 

decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph (a)(15)(iv) of this clause, for any other 

purpose; and 

(C)Such use is subject to the limitations in paragraphs (a)(15)(i) through (iii) of this clause; and 

(vii) Permit covered Government support contractors in the performance of covered Government support contracts that contain the clause 

at 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends, to use, 

modify, reproduce, perform, display, or release or disclose the computer software to a person authorized to receive restricted rights 

computer software, provided that— 
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(A)The Government shall not permit the covered Government support contractor to decompile, disassemble, or reverse engineer the 

software, or use software decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph (a)(15)(iv) of this 

clause, for any other purpose; and 

(B)Such use is subject to the limitations in paragraphs (a)(15)(i) through (iv) of this clause. 

(16) “Unlimited rights” means rights to use, modify, reproduce, release, perform, display, or disclose computer software or computer 

software documentation in whole or in part, in any manner and for any purpose whatsoever, and to have or authorize others to do so. 

(b) Rights in computer software or computer software documentation. The Contractor grants or shall obtain for the Government the 

following royalty free, world-wide, nonexclusive, irrevocable license rights in noncommercial computer software or computer 

software documentation. All rights not granted to the Government are retained by the Contractor. 

(1) Unlimited rights. The Government shall have unlimited rights in— 

(i) Computer software developed exclusively with Government funds; 

(ii) Computer software documentation required to be delivered under this contract; 

(iii) Corrections or changes to computer software or computer software documentation furnished to the Contractor by the Government; 

(iv) Computer software or computer software documentation that is otherwise publicly available or has been released or disclosed by the 

Contractor or subcontractor without restriction on further use, release or disclosure, other than a release or disclosure resulting from the 

sale, transfer, or other assignment of interest in the software to another party or the sale or transfer of some or all of a business entity or 

its assets to another party; 

(v) Computer software or computer software documentation obtained with unlimited rights under another Government contract or as 

a result of negotiations; or 

(vi) Computer software or computer software documentation furnished to the Government, under this or any other Government contract or 

subcontract thereunder with— 

(A)Restricted rights in computer software, limited rights in technical data, or government purpose license rights and the restrictive 

conditions have expired; or 

(B)Government purpose rights and the Contractor's exclusive right to use such software or documentation for commercial purposes 

has expired. 

(2) Government purpose rights. 

(i) Except as provided in paragraph (b)(1) of this clause, the Government shall have government purpose rights in computer 

software developed with mixed funding. 

(ii) Government purpose rights shall remain in effect for a period of five years unless a different period has been negotiated. Upon 

expiration of the five-year or other negotiated period, the Government shall have unlimited rights in the computer software or computer 

software documentation. The government purpose rights period shall commence upon execution of the contract, subcontract, letter contract 

(or similar contractual instrument), contract modification, or option exercise that required development of the computer software. 

(iii) The Government shall not release or disclose computer software in which it has government purpose rights to any other 

person unless— 

(A)Prior to release or disclosure, the intended recipient is subject to the use and non-disclosure agreement at DFARS 227.7103-7; or 

(B)The recipient is a Government contractor receiving access to the software or documentation for performance of a Government contract 

that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government Furnished Information Marked 

with Restrictive Legends. 

(3) Restricted rights. 



SeaPort-e N0017814D7907. N6426718F3001 Terms and Conditions. 

Page 30 of 36

(i) The Government shall have restricted rights in noncommercial computer software required to be delivered or otherwise provided to the 

Government under this contract that were developed exclusively at private expense. 

(ii) The Contractor, its subcontractors, or suppliers are not required to provide the Government additional rights in noncommercial 

computer software delivered or otherwise provided to the Government with restricted rights. However, if the Government desires to obtain 

additional rights in such software, the Contractor agrees to promptly enter into negotiations with the Contracting Officer to determine 

whether there are acceptable terms for transferring such rights. All noncommercial computer software in which the Contractor has granted 

the Government additional rights shall be listed or described in a license agreement made part of the contract (see paragraph (b)(4) of this 

clause). The license shall enumerate the additional rights granted the Government. 

(iv) The Contractor acknowledges that— 

(A) Restricted rights computer software is authorized to be released or disclosed to covered Government support contractors; 

(B) The Contractor will be notified of such release or disclosure; 

(C) The Contractor (or the party asserting restrictions, as identified in the restricted rights legend) may require each such covered 

Government support contractor to enter into a non-disclosure agreement directly with the Contractor (or the party asserting 

restrictions) regarding the covered Government support contractor’s use of such software, or alternatively, that the Contractor (or party 

asserting restrictions) may waive in writing the requirement for a non-disclosure agreement; and 

(D) Any such non-disclosure agreement shall address the restrictions on the covered Government support contractor's use of the 

restricted rights software as set forth in the clause at 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished 

Information Marked with Restrictive Legends. The non-disclosure agreement shall not include any additional terms and conditions unless 

mutually agreed to by the parties to the non-disclosure agreement. 

(4) Specifically negotiated license rights. 

(i) The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this clause, including the period during 

which the Government shall have government purpose rights in computer software, may be modified by mutual agreement to provide 

such rights as the parties consider appropriate but shall not provide the Government lesser rights in computer software than are 

enumerated in paragraph (a)(15) of this clause or lesser rights in computer software documentation than are enumerated in paragraph 

(a)(14) of the Rights in Technical Data--Noncommercial Items clause of this contract. 

(ii) Any rights so negotiated shall be identified in a license agreement made part of this contract. 

(5) Prior government rights. Computer software or computer software documentation that will be delivered, furnished, or otherwise 

provided to the Government under this contract, in which the Government has previously obtained rights shall be delivered, furnished, 

or provided with the pre-existing rights, unless— 

(i) The parties have agreed otherwise; or 

(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose the data have expired 

or no longer apply. 

(6) Release from liability. The Contractor agrees to release the Government from liability for any release or disclosure of computer 

software made in accordance with paragraph (a)(15) or (b)(2)(iii) of this clause, in accordance with the terms of a license negotiated under 

paragraph (b)(4) of this clause, or by others to whom the recipient has released or disclosed the software, and to seek relief solely from the 

party who has improperly used, modified, reproduced, released, performed, displayed, or disclosed Contractor software marked with 

restrictive legends. 

(c) Rights in derivative computer software or computer software documentation. The Government shall retain its rights in the unchanged 

portions of any computer software or computer software documentation delivered under this contract that the Contractor uses to prepare, or 

includes in, derivative computer software or computer software documentation.
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(d) Third party copyrighted computer software or computer software documentation. The Contractor shall not, without the written 

approval of the Contracting Officer, incorporate any copyrighted computer software or computer software documentation in the software 

or documentation to be delivered under this contract unless the Contractor is the copyright owner or has obtained for the Government the 

license rights necessary to perfect a license or licenses in the deliverable software or documentation of the appropriate scope set forth in 

paragraph (b) of this clause, and prior to delivery of such—

(1) Computer software, has provided a statement of the license rights obtained in a form acceptable to the Contracting Officer; or 

(2) Computer software documentation, has affixed to the transmittal document a statement of the license rights obtained. 

(e) Identification and delivery of computer software and computer software documentation to be furnished with restrictions on use, 

release, or disclosure. 

(1) This paragraph does not apply to restrictions based solely on copyright. 

(2) Except as provided in paragraph (e)(3) of this clause, computer software that the Contractor asserts should be furnished to the 

Government with restrictions on use, release, or disclosure is identified in an attachment to this contract (the Attachment). The Contractor 

shall not deliver any software with restrictive markings unless the software is listed on the Attachment. 

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when based on new information 

or inadvertent omissions unless the inadvertent omissions would have materially affected the source selection decision. Such identification 

and assertion shall be submitted to the Contracting Officer as soon as practicable prior to the scheduled date for delivery of the software, 

in the following format, and signed by an official authorized to contractually obligate the Contractor: 

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Computer Software. 

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following 

computer software should be restricted: 

Computer Software Name of Person 

to be Furnished Basis for Asserted Rights Asserting 

With Restrictions* Assertion** Category*** Restrictions**** 

(LIST) (LIST) (LIST) (LIST) 

*Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions on the 
Government's rights to use, release, or disclose computer software. 

**Indicate whether development was exclusively or partially at private expense. If development was not at private expense, enter the 

specific reason for asserting that the Government's rights should be restricted. 

***Enter asserted rights category (e.g., restricted or government purpose rights in computer software, government purpose license rights 

from a prior contract, rights in SBIR software generated under another contract, or specifically negotiated licenses). 

****Corporation, individual, or other person, as appropriate. 

Date 

Printed Name and Title 

Signature 
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(End of identification and assertion) 

(6) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the Contracting Officer to 

evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the Contractor's assertions to the Attachment and 

validate any listed assertion, at a later date, in accordance with the procedures of the Validation of Asserted Restrictions—Computer 

Software clause of this contract. 

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the Government's rights to 

use, modify, reproduce, release, perform, display, or disclose computer software by marking the deliverable software or documentation 

subject to restriction. Except as provided in paragraph (f)(5) of this clause, only the following legends are authorized under this contract: 

the government purpose rights legend at paragraph (f)(2) of this clause; the restricted rights legend at paragraph (f)(3) of this clause; or the 

special license rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or 402. 

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and legibly mark the appropriate 

legend on all computer software that qualify for such markings. The authorized legends shall be placed on the transmittal document or 

software storage container and each page, or portions thereof, of printed material containing computer software for which restrictions are 

asserted. Computer software transmitted directly from one computer or computer terminal to another shall contain a notice of asserted 

restrictions. However, instructions that interfere with or delay the operation of computer software in order to display a restrictive rights 

legend or other license statement at any time prior to or during use of the computer software, or otherwise cause such interference or delay, 

shall not be inserted in software that will or might be used in combat or situations that simulate combat conditions, unless the Contracting 

Officer's written permission to deliver such software has been obtained prior to delivery. Reproductions of computer software or any 

portions thereof subject to asserted restrictions, shall also reproduce the asserted restrictions. 

(2) Government purpose rights markings. Computer software delivered or otherwise furnished to the Government with government 

purpose rights shall be marked as follows: 

GOVERNMENT PURPOSE RIGHTS 

Contract No. 

Contractor Name  

Contractor Address 

Expiration Date 

The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted by paragraph (b)(2) 

of the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause contained in the 

above identified contract. No restrictions apply after the expiration date shown above. Any reproduction of the software or portions 

thereof marked with this legend must also reproduce the markings. 

(End of legend) 

(3) Restricted rights markings. Software delivered or otherwise furnished to the Government with restricted rights shall be marked with the 

following legend: 

RESTRICTED RIGHTS 

Contract No. 

Contractor Name  

Contractor Address 
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The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted by paragraph (b)(3) 

of the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause contained in the 

above identified contract. Any reproduction of computer software or portions thereof marked with this legend must also reproduce the 

markings. Any person, other than the Government, who has been provided access to such software must promptly notify the above named 

Contractor. (End of legend) 

(4) Special license rights markings. 

(i) Computer software or computer software documentation in which the Government's rights stem from a specifically negotiated license 

shall be marked with the following legend: 

SPECIAL LICENSE RIGHTS 

The Government's rights to use, modify, reproduce, release, perform, display, or  

disclose these data are restricted by Contract No. _____(Insert contract  

number)____, License No. ____(Insert license identifier)____. Any reproduction  

of computer software, computer software documentation, or portions thereof  

marked with this legend must also reproduce the markings. 

(End of legend) 

(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired under a prior contract 

(see paragraph (b)(5) of this clause). 

(5) Pre-existing markings. If the terms of a prior contract or license permitted the Contractor to restrict the Government's rights to use, 

modify, release, perform, display, or disclose computer software or computer software documentation and those restrictions are still 

applicable, the Contractor may mark such software or documentation with the appropriate restrictive legend for which the software 

qualified under the prior contract or license. The marking procedures in paragraph (f)(1) of this clause shall be followed. 

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its subcontractors or suppliers 

that will deliver computer software or computer software documentation with other than unlimited rights, shall— 

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only when authorized by the 

terms of this clause; and 

(2) Maintain records sufficient to justify the validity of any restrictive markings on computer software or computer software 

documentation delivered under this contract. 

(h) Removal of unjustified and nonconforming markings. 

(1) Unjustified computer software or computer software documentation markings. The rights and obligations of the parties regarding 

the validation of restrictive markings on computer software or computer software documentation furnished or to be furnished under this 

contract are contained in the Validation of Asserted Restrictions--Computer Software and the Validation of Restrictive Markings on 

Technical Data clauses of this contract, respectively. Notwithstanding any provision of this contract concerning inspection and 

acceptance, the Government may ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the procedures 

of those clauses, a restrictive marking is determined to be unjustified.

(2) Nonconforming computer software or computer software documentation markings. A nonconforming marking is a marking placed 

on computer software or computer software documentation delivered or otherwise furnished to the Government under this contract that is 

not in the format authorized by this contract. Correction of nonconforming markings is not subject to the Validation of Asserted 

Restrictions-Computer Software or the Validation of Restrictive Markings on Technical Data clause of this contract. If the Contracting 
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Officer notifies the Contractor of a nonconforming marking or markings and the Contractor fails to remove or correct such markings 

within sixty (60) days, the Government may ignore or, at the Contractor's expense, remove or correct any nonconforming markings.

(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent or be construed 

as affecting the scope of any license or other right otherwise granted to the Government under any patent. 

(j) Limitation on charges for rights in computer software or computer software documentation. 

(1) The Contractor shall not charge to this contract any cost, including but not limited to license fees, royalties, or similar charges, 

for rights in computer software or computer software documentation to be delivered under this contract when— 

(i) The Government has acquired, by any means, the same or greater rights in the software or documentation; or 

(ii) The software or documentation are available to the public without restrictions. 

(2) The limitation in paragraph (j)(1) of this clause— 

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to acquire rights in subcontractor 

or supplier computer software or computer software documentation, if the subcontractor or supplier has been paid for such rights under 

any other Government contract or under a license conveying the rights to the Government; and 

(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media in which the software 

or documentation will be delivered. 

(k) Applicability to subcontractors or suppliers. 

(1) Whenever any noncommercial computer software or computer software documentation is to be obtained from a subcontractor 

or supplier for delivery to the Government under this contract, the Contractor shall use this same clause in its subcontracts or other 

contractual instruments, and require its subcontractors or suppliers to do so, without alteration, except to identify the parties. No 

other clause shall be used to enlarge or diminish the Government's, the Contractor's, or a higher tier subcontractor's or supplier's 

rights in a subcontractor's or supplier's computer software or computer software documentation. 

(2) The Contractor and higher tier subcontractors or suppliers shall not use their power to award contracts as economic leverage to 

obtain rights in computer software or computer software documentation from their subcontractors or suppliers. 

(3) The Contractor shall ensure that subcontractor or supplier rights are recognized and protected in the identification, assertion, 

and delivery processes required by paragraph (e) of this clause. 

(4) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights in computer software 

or computer software documentation as an excuse for failing to satisfy its contractual obligation to the Government. 

(End of clause) 

252.227-7017 IDENTIFICATION AND ASSERTION OF USE, RELEASE, OR DISCLOSURE RESTRICTIONS (JAN 2011) 

(a) The terms used in this provision are defined in following clause or clauses contained in this solicitation— 

(1) If a successful offeror will be required to deliver technical data, the Rights in Technical Data--Noncommercial Items clause, or, if 

this solicitation contemplates a contract under the Small Business Innovation Research Program, the Rights in Noncommercial Technical 

Data and Computer Software--Small Business Innovation Research (SBIR) Program clause. 

(2) If a successful offeror will not be required to deliver technical data, the Rights in Noncommercial Computer Software and 

Noncommercial Computer Software Documentation clause, or, if this solicitation contemplates a contract under the Small Business 

Innovation Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovation 

Research (SBIR) Program clause. 

(b) The identification and assertion requirements in this provision apply only to technical data, including computer software documentation, 

or computer software to be delivered with other than unlimited rights. For contracts to be awarded under the Small Business Innovation 
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Research Program, the notification and identification requirements do not apply to technical data or computer software that will be generated 

under the resulting contract. Notification and identification is not required for restrictions based solely on copyright. 

(c) Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is submitted to the Government, 

the technical data or computer software that the Offeror, its subcontractors or suppliers, or potential subcontractors or suppliers, assert 

should be furnished to the Government with restrictions on use, release, or disclosure. 

(d) The Offeror's assertions, including the assertions of its subcontractors or suppliers or potential subcontractors or suppliers, shall 

be submitted as an attachment to its offer in the following format, dated and signed by an official authorized to contractually obligate 

the Offeror: 

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data or Computer Software. 

The Offeror asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following 

technical data or computer software should be restricted: 

Technical Data or 

Computer Software Name of Person 

to be Furnished Basis for Asserted Rights Asserting 

With Restrictions* Assertion** Category**
*

Restrictions**** 

(LIST)***** (LIST) (LIST) (LIST) 

*For technical data (other than computer software documentation) pertaining to items, components, or processes developed at private 

expense, identify both the deliverable technical data and each such item, component, or process. For computer software or computer 

software documentation identify the software or documentation. 

**Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions. For technical data, 

other than computer software documentation, development refers to development of the item, component, or process to which the data 

pertain. The Government's rights in computer software documentation generally may not be restricted. For computer software, development 

refers to the software. Indicate whether development was accomplished exclusively or partially at private expense. If development was not 

accomplished at private expense, or for computer software documentation, enter the specific basis for asserting restrictions. 

***Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under 

another contract, limited, restricted, or government purpose rights under this or a prior contract, or specially negotiated licenses). 

****Corporation, individual, or other person, as appropriate. 

*****Enter “none” when all data or software will be submitted without restrictions. 

Date ________________________   

Printed Name and Title  ____________________________   

Signature _____________________________  (End of identification and assertion) 

(e) An offeror's failure to submit, complete, or sign the notification and identification required by paragraph (d) of this provision with its 

offer may render the offer ineligible for award. 
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(f) If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be listed in an attachment to that 

contract. Upon request by the Contracting Officer, the Offeror shall provide sufficient information to enable the Contracting Officer to 

evaluate any listed assertion. 

(End of provision) 


